
LEGAL FINDINGS ON RESPONSIBILITY

the Statute fo r the Indictment crimes by virtue or having participated in a Joint Crimina l

Enterprise .

2. Aiding and Abetting

690 I. The Indictment charges that the Accused. by his acts or omiss ions. is individually

criminally responsible pursuant to Article 6.1 of the Statute for aiding and abetti ng the

planning. prep arat ion or execution of the crimes referred to in Arti cles 2. 3 and 4 of the

Statute as alleged in the Indictment. I5508

6902. In parti cular . the Prosecuti on subm its that the Accused gave practical assistance,

enco urageme nt and moral support which had a sig nificant and substan tia l effect on the

co mmission of the Indictm ent crimes,15509 in parti cular by providing "strategic instructi on.

dire cti on, guidance. maintaining an effective RUF. AF RCfRUF alliance . provi ding vital

arm s and ammunitio n, manpower, crea ting and mai ntaining a linked com muni cations

network . providing safe haven. othe r support. and exercise of strateg ic comma nd over these

forces. e ithe r ind ividually or in co ncert w ith or through the on-the-ground leaders of his

proxy forc es in Sierra Leone".1551 0 The Prosecuti on furthe r sub mits that the Accused had the

requ isite know ledge or awareness that his co nduct wo uld substant ially ass ist the RUF and

RUFfAF RC to co mmit the crimes charged in Co unts I to II of the Indi ctm ent. 15511

6903. The Defen ce deni es that the Accu sed is resp onsible for aiding and abett ing the

commission of any of the crimes charged in the Indictment. The Defence deni es that the

Accused provid ed any form of assi stance to the RUF and submits that the Prosecution

presented " fab ricated and gene ra lized stories . .. [w hich] offer nothing trul y su bstantive upon

w hich the Trial Chambe r ca n rely beyond a reasonable doubt to support a co nvictio n". 155 12

6904. In order to find the Accused crimina lly resp onsibl e pursuant to Article 6. 1 of the

Statute for aiding and abetti ng the planning. preparation or execution of the cri mes charge d

in Co unts I to II of the Indictm ent, the T rial Chamber must be sa tisfied beyond reasonabl e

doubt that the Acc used provided practical ass istance. encourage me nt. or moral su pport

1, 50' Indictment. para . 33.

1550<) Prosecutio n Final Tria l Brie l: paras 595-60 1

155 10 Prosecution Final Tria l Brief. para. 49.

15511 Prosecution Final Tria l Briel: paras 600 -60 I.
15512 Defence Final Trial Brief. para . 1197.
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which had a substantial effect upon the commission of the crimes (actus reus) .1 551 3

Furthermore, the Trial Chamber must be sati sfied beyond reasonable doubt that the Accu sed

knew that his act s or omissions would assist the commission of the crime, or that he was

aware of the substantia l likelihood that his act s would assist the commission of the crime,

and that the Accused was aware of the "essential elements" of the crime committed by the

principal o ffe nde r, including the state o f mind of the princip al offender (mens rea).1 5514

6905. Before turning to the various forms of assistance provided by the Accused to the

RUF /AFRC, the Tri al Chamber recalls its findings regarding the RUF /AFRC's war strategy.

Throughout the Indictment peri od, the operational str ategy of the RUF and AFRC was

characterized by a campaign of crimes against the Sierra Leonean civili an population,

including murders, rapes, sex ual slavery, looting, abductions, for ced labour, conscription of

child soldiers, amputations and other forms o f physical violence and act s of terror.15515

These crimes were inextri cabl y link ed to the strategy and obj ectives of the military

ope rations themselves.1 551 6 The RUF/AFRC pursued a policy and strategy of committing

crimes again st the civilian population in order to achieve military gains, and also politically

in order to attract the attention of the international community and to heighten their

negotiating stance with the Sierra Leonean Government. This strategy entailing a campaign

of terror against the civilian population is explicitly dem on strated by the overt names of their

military campaign s, such as "Operation Pay Yourself', "Operation No Living Thing" and

"Operation Spare No Soul". The Tri al Chamber therefore con siders that any assi stance

towards these military operations of the RUF and RUF IAFRC constitutes direct assistance to

the commission of crimes by these groups.

6906. The Trial Chambe r will now con sider the various forms of assistance provided by the

Accused to the AFRC/RUF and whether his conduct satisfies the actus reus and mens rea of

aid ing and abetting the crimes charged in the Indictment.

(a) Findings on the Physical Elements of Aid ing and Abet ting

.QL Arms and Ammunition

1; >13 Applicable Law: Law on Individual Criminal Responsibility.
1' ;14 Applicable Law: Law on Individual Criminal Responsibility.
1; ; 1; The War Strategy of the RUF/AFRC.
I ; ; I {, The War Strategy of the RUF/AFRC.
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6907. The Prosecution submits that the Accused , both personally and thr ough his

subordinates, directl y supplied and fac ilitated the supply of essenti al "materie l" (arms and

ammunit ion) which substa ntially co ntributed to the RUF ' s attacks and co ntro l of terr itory

throughout the Indictment Period. 155 17 In par ticul ar , the Prosecution alleges that the Accused

prov ided a "s teady stream" of materi el cr it ica l to a successful initial invasion and the

subsequent expansion into Sierra Leone. Thro ugho ut the remaind er of the co nfl ict the

Accused prov ided the RUF and RUF/AFRC with a wid e variety of arms and ammunition.

After access to the bord er was severe ly restri cted, this ass istance was most directly provided

during the period from 1997 th rough 200 1.1551 8 The Prosecut ion contends that "the mater iel

prov ided contr ibuted s ignifica ntly to the cr imes committed in Sierra Leone by the RUF.

AFRC/RUF and/o r Taylor's Liberian fighters, enab ling these forces to carry out their

ca mpaign of terror as charged in Co unts 1-11 of the Ind ictment, in order to pillage the Sierra

Leone diam onds and to forcibly control the people and te rrito ry of Sierra Leone" . 1551 9

6908. The Prosecution submits that the materiel provided included AK-47 ri fles, AK

rounds, GPMG and roun ds, gre nades , anti-tank m ines, anti-personnel mines, RPGs and RPG

rockets. mortars, M203 guns, GM G, G3 . LAR. LMG. Bere tta rifles, SMGs and associated

ammunition. BZTs, anti-a ircraft guns, land mines and weapons used to shoot down

ECOMOG Alphajets a.k.a. "chasers" .15520

69 09. The Defence den ies that the Acc use d was in any way involved in the supply of

military eq uipment to the RUF and AFRC during the Indictment Period. The Defence

further submits that any ass istance provided by sources in Liberi a made no substantia l

co ntribution to the co mmission of the cri mes pleaded in the Indictm ent because the RUF and

RUF/AFRC 's primary sources of mili tary equipme nt were in fact weapons captured from

ECOMOG, from government sto res when the gro ups acted as the Junta government and

from arms trad ing with Guinea and former ULIMO co mbata nts.15521

69 10. The Tri al Chamber has found that during the Indictment peri od, the Accused directly

or through intermediaries supplied or facilitated the supply of arms and ammunition to the

15m Prosecut ion Final Tria l Briel: para 2.

1551X Prosecut ion Final Trial Briel: para . 206.

1551') Prosecut ion Fina l Trial Brie l: para . 206 .

1 5 5~(J Prosecut ion Fina l Trial Briel: para. 208 .

1 5 5 ~1 Defen ce Final Trial Brie l: paras 1033-1034. I 131.
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RUF /AFRC. The Accused sent small but regular supp lies of arm s and ammunition and

other supplies to the RUF from late 1997 to 1998 via his subordinates, and subs tantia l

amounts of arms and ammunit ion to the AFRC/RU F from 1998 to 200 1.15522 T he Accused

facil itated mu ch larger shipme nts of arms and ammunitio n from thi rd party states to the

AFRC/RUF , inc luding the Magburaka shipment of Oc tober 1997 and the Bur kin a Faso

shipment of Novem ber/Decem ber 1998.15523

69 11. The Trial Chamber has found that the arm s and ammunition provided by the

Acc used were used by the RUF, AFRC, AF RC/RUF Junta or all iance, and Liberi an fighters

during var io us military offe nsives in which crimes were co mmi tted , inc luding the Junta

minin g opera tions at Tongo Fie lds prior to the ECOMOG Intervent ion , "Operation Pay

Yo urse lf" and subsequent off ensives in Kono District in 1998, and in the Freetown invasion

in January 1999, and attacks o n the outskirts of Freetow n and the Wes tem Area in late

January to early February 1999.15524 T he Trial Chamber has fo und that arms and

ammunition provided by the Accused were used by SAJ Musa and Denis Min go (a. k.a.

Superma n) in attac ks on Mongor Bendugu and Kabala short ly after O peration Fitti-Fatta in

mid- 1998, as we ll as by the AFRC group led by Alex Tamba Brim a (a.k.a. Gulli t) , Hassan

Papa Bangura (a.k.a . Bomb Blast), and Ibrahim Kamara (a.k.a. Bazzy ) in their ac tivi ties in

the Koin adu gu and Bomb al i Distr icts from June to Oc to ber 1998.15525 These operations

involved widesp rea d or systematic attac ks on the civ ilian pop ulatio n and the co mm ission of

crimes, specifically acts of terrorism (Count 1); murder (Co unts 2 and 3); rape (Co unt 4);

sex ual slavery (Count 5) ; outrages upon personal dignity (Count 6) ; cruel treatment (Count

7), other inhu mane acts (Count 8); conscript ing or enlisting children under the age of 15

years into armed forces or gro ups, or usin g them to participate active ly in hostili ties (Co unt

9) ; ens lave ment (Count 10); and pillage (Count II ).

69 12. The Trial Chamber finds beyond reasonable doubt that the provision and fac ilitation

of these arms and ammunition by the Accused constituted practical assista nce to the

commissio n o f crimes by the RUF and RUF/AFRC during the Indi ctm ent period. The Trial

1m 2 Arms and Ammunition: Allega tions of Direc t Supply by the Acc used.

15523 Arms and Amm uniti on : Conc lusion.

15514 Arm s and Ammunition: Use of Mate riel Supplied or Faci litated by the Acc used .

1'<515 Arm s and Ammunition: Use o f Mater ie l Supplied or Fac ilitated by the Acc used .
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Chamber w ill now co ns ide r whether thi s ass istance had a substant ial effect on the

co mmiss ion of the Indictm ent crimes .

69 13. The Trial Chamber has co ns ide red the Defence submis sion that any assistance

provided by sources in Liber ia made no substant ial con tributio n to the co mmiss ion of the

crimes plead ed in the Indictment because the RUF and RUF/AFRC' s primary sources of

military equipment were in fact weapons ca ptured from ECO MOG, from go vern ment stores

when the groups ac ted as the Junta government and fro m arms trading with Guinea and

former ULlMO combatants . The Trial Chamber is also mindful that the applica ble law for

a id ing and abetting does not require that the Accused be the only so urce of ass istance in

orde r for his contribution to be su bstantia l.15526 The Chamber has found that in add ition to

receiving arms and am munition from the Accused, the RUF, AF RC/RUF also obtained

supplies fro m the exist ing stockpiles of the Kabbah Governme nt when they took over power

in May 1997, by captur ing them from ECO MOG and UN peacekeepers, and through trade

w ith ULlM O, AFL and ECO MOG co mma nde rs. However. these sources of materiel we re of

min or importance in co mparison to that supplied or fac ilitated by the Acc used. 15m The Tria l

Chamber has fo und that the add it ional so urces o f supply which the RUF/AFRC had co uld

not provide suffic ient qu antit ies of materiel to sustai n the exi stence and mili tary operat ions

of the rebels.15528

6914. The Trial Chamber has also foun d that the RUF/AFRC in fact heavily and frequently

relied on the materiel supplied and facilitated by the Accused. The depl etion of RUF arms

and ammunition was a probl em which often prom pted Bockarie and Sesay to turn to the

Acc used, and the Magburaka shipment is but one example of th is.1 5529 T he Tria l Chamber

further recall s its find ing that the materiel su pplied by or faci litated by the Acc used often

contributed to and was ca usally linked to the ca ptu re of more supplies by the RUF and

AFRC. 15530 The Trial Chamber has found that although there were instances in which the

materiel that the Accus ed gave to the RUF/AFRC was more lim ited in quantity,15531 on a

number of occ asions the arms and ammuniti on s which he supplied or fac ilitated we re in fact

1, , 26 Applicab le Law: Law on Indiv idual Criminal Responsibility . See also Perish: Trial Judgement. para. 1601.

I ; m Anns and Ammun ition: Use o f Materiel supplied orfacilitated by the Accused.

1;528 Arms and Ammun ition: Other Sources of Mater iel.

15529 Arms and Ammunition: Other Sources of Materiel.

155''' Arms and Ammunition: Other Sources of Materiel

15, 3 1 Arms and Ammunit ion: A llegations of Direct Supply by the Accused.
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indispensable for the RUF/AFRC military offensives. The materiel provided or facilitated by

the Accused was critical in enabling the operational strategy of the RUF and the AFRC

during the Indictment period.1 5532

69 15. Accordingly. the Trial Chamber finds that the provision and facilitation of the~

ef arms and ammunition to the RUF/AFRC had a substantial effect on the commission of

crimes charged in the Indictment.

iliL Military Personnel

6916. The Prosecution alleges that the Accused provided military personnel or 'm anpower'

to the RUF in the early 1990s and to the AFRC/RUF during the Junta period and throughout

the Indictment period, from the NPFL and other organized groups in Liberia; by forcibly

repatriating Sierra Leonean refugees and civilians living in Liberia; and. after he became

President , from the AFL, SSS, ATU and LNP.1553J The Prosecution submits that the

provision of these personnel substantially contributed to the commission of the crimes

charged in the Indictment.15534

6917. The Defence denies that the Accused sent manpower to the RUF or to the

AFRC/RUF during the Indictment period which substantially contributed to the comm ission

of crimes.15535

6918. The Trial Chamber has found that the Accused sent a group of approximately 20 ex

NPFL fighters who had been integrated into the Armed Forces of Liberia ("AFL") to Sierra

Leone. These 20 fighters fought in Karina and Kamalo in Bombali District in

August/September 1998 as part of a group of 200 AFRC/RUF fighters. The 20 fighters were

later on incorporated into the Red Lion Battalion, which was comprised of 200 fighters. The

Red Lion Battalion formed part of a group of 1,000 AFRC/RUF fighters who participated in

the invasion of Freetown and committed crimes during the course of military operations in

December I998/January 1999.15536

15531 Arms and Ammu nition: Other Sources of Mate riel .

15m Prosec ution Fina l Tria l Briel: para. 282 .

155H Prosecution Fina l Trial Brief, para . 599 .

15535 Defence Resp onse to Prosec ution Fina l Tr ial Brie f. para. 48.

155 ) 6 Provision of Milit ary Perso nnel: Allegations Re lated to the Red Lion Batt alion .
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69 19. The Trial Chamber further found that the Accused sent Abu Keita and 150 fighters

known as the Sco rpion Unit. to serve as a standby force in Sierra Leone. read y to protect

Liberia from attac ks coming from Guinea. Bockarie integrated the Scorpion Unit into the

RUF , a decision approved by Daniel Tamba (a .k.a . Jun gle) on behalf of the Acc used,15537

and the reinfor cements subsequently parti cipated in the attack on Kono and Freetown,

including the atta ck on Kenema. During this attac k, crimes charged in Co unt I to I I of the

Indictment took place .

6920. The T rial Chamber further found that the Accused reorganized, armed and sent

former SLA fight ers wh o had retreated to Liberia back to Sierra Leone to fig ht in the Kono

and Freetown operatio ns. and these men part icipated in the attack on Kono in December

1998 .1 5538 The Tria l Chambe r has found that Liberian authorities and RUF/AFRC members

recruited and for ced Sierra Leonean refu gees residing in Liberia to return to Sierra Leo ne to

tight. Howe ver. the ev idence did not establish that these civilians parti cipated in attacks in

Sierra Leone.

692 1. The Trial Chamber find s that the provision of military personnel by the Acc used

constitutes practi cal assistance to the co mmiss ion of crimes by the RUF/AFRC during the

Indictment peri od . The Trial Chamber will now consider whether this ass istance was

substantial.

6922. The Tri al Chamber notes that Abu Keita was a former ULIMO gen eral and therefore

a person with high-level military expertise. He was sent by the Accused with approximately

150 fighters, who were tasked with the imp ortant mission of defending Libe ria in cas e of an

incursion from Guinea. 15539 The Trial Cha mber there fore considers that this was a re lative ly

ex perienced mil itary force, and that its subseq uent inclusion within the ranks of the RUF and

its depl oym ent in the December 1998 attac k on Kenema substantially co ntributed to the

commission of crimes during the Fre etown invasi on .

6923. The Tri al Chamber note s, w ith regard to the 20 A FL fighters who fought in the Red

Lion Battalion that ev ide nce was given to the effect that the Red Lion Battalion was an

extr emel y fierce unit , which boosted the morale of the other RUF so ldiers who were g lad to

15m Provision of Mili ta ry Perso nne l: Sco rp ion Unit.

1<53< Prov ision of Milita ry Perso nne l: Rep atriat ion of Sierra Leo neans.

2452
Case No. : SCSL-03-0 I-T

~/

/ 0

18May 2012



4 3 04 6
LEGAL FINDINGS ON RESPONSIBILITY

fi h I id h ldi 15540 A ' I' d h hei frg t a ongsi e t ese so iers. - witness exp arne t at t err ierceness was because

most of the soldiers who were in the Red Lion Battalion "had no relations in Freetown, not

like us who had family members in Freetown, so they didn't care".15541

6924. The Trial Chamber finds that taken cumulatively, and in addition to the arms and

ammunition provided by the Accused, the military personnel provided by the Accused

constituted practical assistance which had a substantial effect on the commission of crimes

by the RUF and RUF/AFRC.

.ilii.L Operational Support

6925. The Prosecution alleges that the Accused provided different forms of operational

support to the RUF and RUF/AFRC including: providing communications equipment and

. . 1';542 I . . I f h 1554t fi . I ' 15544 I)UF G htrammg, - ogisuca support, sa e aven, - mancla assistance , an '\. uest ouse

in Monrovia15545 and medical support.15546 The Accused also provided herbalists to bolster

fighters' confidence before the ' Fitti-Fatta' Operation, and ' facilitators' who served as

security escorts for arms, ammunition and diamonds, drivers, messengers and liaisons

between the Accused and the AFRC/RUF .1 5547 The Prosecution submits that these forms of

assistance ensured the "continued existence of these groups,,15548 and thus substantially

contributed to the commission of the crimes charged in the Indictment.1 5549

6926. The Defence acknowledges that there were certain instances in which the Accused

provided operational support to the RUF and RUF/AFRC but submits that he did so in order

to facilitate negotiations during the peace process and as such this assistance lacks any

connection to the RUF/AFRC commission of crimes.' 555o The Defence further submits that

15 ;3 0 Provision o f Milit ary Personn el : Scorpio n Unit.

I5j~O Alimamy Bob son Sesay, Tra nsc ript 23 April 2008, pp. 8319-8 321.

I j j ~ 1 A limamy Bobson Sesay, Tra nscript 23 Apr il 2008. p. 8321.

I j; ~ l Prosecution Final Trial Brief paras 7. 49. 93-94. 307.

Ijj~ 3 Prosecut ion Fina l Trial Brief: para. 329.

I j 5~4 Prosecution Fina l Trial Brief: para. 33 5.

1 ;;~ 5 Prosecu tion Final Trial BrieL para. 333 _

I!W, Prose cu tion Final Tria l Brief. para . 33 8.

15547 Prosecution Fina l Trial Brief para s 283-306_

1 j5~ ~ Prosecu tion Final Trial Brief: para. 329 .

I ;; ~'! Prosecu tion Fina l Trial Br iel: para. 599.

1"50 The Defen ce concedes that the Accu sed provided both Bockar ie and Sesay with satellite phones but only in
order to facilitate communicatio ns for the purposes of the peace negot iations. See Defence Final Trial Brief,
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this assistance could not have substantially contributed to the crimes charged in the

Indictment.1 5551

6927. The Trial Chamber has found that during the pre-Indictment period, NPFL radio

operators and equipment were sent to Sierra Leone, and RUF fighters were trained by the

NPFL radi o operators in radio communications, with the knowledge o f the Accused . The

RUF continued to benefit into the Indictment period from the enhanced communications

capacity that resulted from this assistance. However, as the acts of the Accused took place

prior to the Indictment period, the Trial Chamber has not taken them into acc ount in

determining criminal responsibility.

6928. The T ria l Chamber has found that the Accused also provided operational support to

the RUF /AFRC during the Indictment period. The Accused provided satellite phones to Sam

Bockarie and Issa Sesay and thus enhanced their capacity to plan, facilitate or order RUF

military operations during which crimes were committed. The Trial Chamber notes that the

Accused and Sam Bockarie communicated by a sate llite phone in furtherance o f the

Freetown Invasion and other RUF /AFRC military activities during which crimes were

committed .1 5552

6929. The Tria l Chamber has found that on different occasions RUF members, including

Foday Sankoh , Eddie Kanneh, Memunatu Deen and Dauda Aruna Fornie, used Liberian

radio communication equipment in Monrovia to communicatewith the RUF in Sierra Leone

regarding arms shipments, diamond transactions and military operations.15553 In addition to

the equipment at the RUF Guesthouse, there is evidence that Base I, the radio station at

Benjamin Yeaten ' s hom e, was used for communications with Bockarie and later Sesay.15554

paras 73. 97. 531 . 538. 574 . 699, 702, 934 . 96 1. 998-1006, 1520 . The Defence also agrees that an RUF
Guesthouse was set up in Monrovi a in October 1998 to ensure that the Government o f Liberia could contact the
RUF through their per sonnel at the house . again for the purposes of facilitating the peace process. See Defence
Fina l Trial Brie f, paras 1011-1 012. The Defence further conc edes that that durin g a diffic ult period, the Accu sed
wo uld allow injured RUF members to recei ve treatment in Liberi a but states that this is a hum anitarian assistance
and not a support of the mili tary effo rt. See Defen ce Fina l Trial Br iel: para. 1186.

15551 Defence Fina l Trial Brie L paras 989. 998, 1027.

1 5 5;~ Operati onal Support: Communications, Satellite Phone s.

15m Operation al Support: Communica tions. Usc o f Liberian Co mmunica tions by the RUF.

155.'" Op erati onal Support: Co mmunications. Use of Liberia n Co mmunications by the RUF.
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The Tr ial Chamber notes its find ings that these co mmunications happened with the

knowledge and approva l of the Acc used. 15555

6930. The T ria l Chamber has a lso found that "448 messages" were sent by sub ordinates of

the Acc used in Liberia, wit h his knowledge, to warn the RUF of impending ECOMOG jet

attacks on AF RC/RU F forces in Sierra Leo ne.15556

6931. The T rial Chamber finds that the communications support provided by the Accused

to the RUF/A FRC constitutes practical ass istance to the RUF/AFRC for the crimes

committed during the co urse of their mil itary operations thro ughout the Indictm ent per iod.

6932. The T ria l Chamb er has found that the Acc used provided financial support to the

RUF/AFRC. In most instances. these funds were given to individual RUF members for

unspeci fied or personal use. After Feb ruary 1998, the Acc used gave funds to Boc karie of

$ 10,000 to $20,000 at a time. on multiple occasions for the purchase of arm s from

ULl MO .1 5557 T he Accused also kept diam ond s and money in "safekee ping" for the

RUF/A FRC. 15558

6933. The T ria l Chamber found that the Accused a lso provided a Guest house to the RUF in

Mon rovia, which was used by the RUF to fac ilitate the transfer of arms and funds from the

Accused to the RUF and the deli very of diamonds from the RUF to the Accused.15559

6934. The Tri al Chamber also found that durin g the Indictment period, the Accused

provided the RUF/AFRC with security escorts, facilitation of acc ess thr ough chec kpoints ,

and much needed ass istance with transport of anns and ammunition by road and by ai r. Thi s

fac ilitation o f road and air transportation of mater iel , as we ll as sec urity escorts. playe d a

vita l ro le in the operat ions of the RUF/AFRC during a per iod when an intern ation al arms

embargo was in force .15560

15m Operational Support: Communications. Use of Liberian Communications by the RUF: Operational Support:
Communications. RUF and NPFL Codes and Communications.
155\<. Operational Support: Communications, "448" Warnings.

1.<557 Operational Support: Alleged Support and Training. Financial Support: Arms and Ammunition: Allegations
that the Accused Facilitated Supplies. Supplies from ULiMO.
1 5 55 ~ Diamonds: Operational Support: Alleged Support and Training, Financial Support.
1555'1 Operational Support: Provision of RUF Guesthouse in Monrovia.
155" 0 Operational Support: Logistical Support.
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6935. The Tr ial Chamber further foun d that throughout the Indictment period the Acc used

prov ided the RUF and RUFfAFRC with other form s o f assistance which supported the we ll

func tio ning and co ntin ued existence of these groups . T he Accused provi ded safe haven for

RUF fight ers during their retreat from Zogoda l5561 and medica l support in Libe ria for

fi h 15562 II . . f h as ftreatm ent of wou nded RUF Ig ters, as we as provrsion or goods sue as food,

c lothing. cigarettes , alcohol and other supplies to the R UF. T he Accused a lso sen t

" herba lists" who marked fighters in Buedu and Kono to "protect" them against bull ets and

bolster their co nfidence .15563 Liberian forces also ass isted the RUFfAF RC with the capture

an d return of deserter s to Sierra Leone. 15564

6936. The T rial Chamber notes that a commo n feature of a ll of the afo rementioned forms

of ass ista nce is that they suppo rted. sus tained and enhance d the func tioning of the R UF and

its capacity to undertake military operati ons in the course of which c rimes we re commi tte d.

T he Trial Chamber recall s its find ing that the RUF and RUFfAFR C mil itary cam paign was

inextricably linked to the co mmission of the crimes charged in the Indictment. Therefore,

the Trial Chamber finds tha t these form s of operationa l suppo rt, inc luding communicati ons,

logist ics, and the RUF Gues tho use , which imp roved coordination and fac ilitated the trade

for and vita l flow of arms and ammunition to the RUFfAFRC, constitute practical assistance

for the co mmission of crimes charged in Count I to I I of the Indi ctmen t.

6937. Taken cumulative ly, and havin g regard to the military suppo rt pro vided by the

Accused to the AFRCfR UF, the Trial Chamber finds that the operat ional support provided

by the Accused to the AFRCfRUF had a su bstantial effec t on the comm ission of cr imes

. charged in Count I to I I o f the Ind ictm ent.

.fu:1-. Enco uragement and Moral Support

6938. The Prosecut ion a lleges that " throughout the co nfl ict in Sierra Leon e, Tay lor

co ntinued to pro vide the leaders of the RUF, AFRCfRUF with strat egic instruction, di rection

and guidance in relation to a range of political, military and othe r matters" .1 5565 The

15, "1 Operational Support: Alleged Provision o f Safe Have ns.

1; ,62 Operational Support: Alleged Support and Trai ning. Medical and Other Support .

",,,.1 Operati onal Support: Alleged Support and Train ing, Provision of Herba lists .

1; ; 04 Provision of Military Personnel: Alleged Coo peration in Return o f Dese rters to Sierra Leone .

15"'5 Prosecut ion Fina l Tria l Brief. para . 119.

2456
Case No.: SCSL -03-0 1-T 18 May 20 12



43050
LEGAL FINDINGS ON RESPONSIBILITY

Prosecut ion submits that through thi s ac tion, the Accused substantia lly co ntr ibuted to the

co mmission of the crimes charged in the Indictm en t.1 5566

6939 . The Defen ce argues that the Accused " ne ithe r gave the RUF nor the Junta a ny

instruc tions to carry out atrocities.. I5567 and den ies any suc h contact between the Accused

and the RUF and RUFfAFRC. I5568 The Defence further generally submits that the

Prosecution' s ev idence does not support a co nviction for aiding and abett ing.15569

6940. The Tria l Cha mber has considered the ongo ing communication and con sultation

between the Accused and the R UFfAFRC leadership, and the ongo ing adv ice and

e nco uragement that the Accused pro vided to the RUFfAFRC.

694 1. The Tria l Cha mbe r has fou nd that the Accused adv ised Sankoh to partic ipate in the

Abidjan peace ta lks in 1996 in order to obta in arms and ammu nition for the RUF, and that

the RUF did obtain arms and ammunition in Abidjan. While pre-Indictm ent, the Trial

C ha mber con sid ers th is incid ent to show a patt ern of conduct by the Accuse d tha t co ntinued

into and during the Indi ctm ent period .

6942. Th e Tria l Cha mbe r also found that in February 1998 the Accused told Johnny Paul

Korom a to capture Kono and, after RUFfAF RC forces ca rr ied out two co nsecutive atta cks

on Koidu Town. subseq uently told Bockari e that the RUF should keep co ntro l over this area

for the purpose of maintaining the trade of diam onds for arms and ammunition . 15570 The

Trial Chamber furthe r found that the Accused advised Bockarie to rec apture Kono in mid

June 1998 in order to mine diamonds which would be used to purch ase arms and

ammunition, fo llowing which the RUF carrie d out O peration Fitt i-Fatta. 15571

6943. Th e T rial Cha mbe r also found that after the Interventi on in 1998, the Acc used told

Bockarie th at the RUF should construct or re-prep are the airfield in Bued u, so that arms and

ammunit ions can be shipped to RUFfAF RC contro lled territory .l5572 The Tr ial Cha mber has

155(,. Prosecution Fina l Trial Brief para, 599 .

155(,7 Defen ce Final Trial Brief. para. 850 .

1' 5(,' Defe nce Final Trial Brief. para. 851.

155<.9 Defence Final Tria l Brief, para. 1197.

15570 M ilitary Ope ratio ns: Operat ions in Kono (Ea rly 1998).

15m Military Operations: Operation Fitti-Fatta .

" 512 Operational Supp or t: Alleged Support and Training, Order to Bui ld an A irfie ld in Buedu ,
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a lso found that in 1998, the Accused adv ised Sam Bockar ie to open an RUF training base in

B b K ' I I D' . k ·C L'" 15573unum u. at a tun istnct. nown as" amp Ion .

6944. The Tria l Chamber finds that by giving adv ice and direction to the RUF and

RUF/A FRC on matt ers concerni ng or directly affecting the ir mil itary strategy . the Acc used

enco uraged and morall y su pported the co mmiss ion of the cri mes charged in the Indict men t.

6945. The Tria l Chamber notes that the Accused held a position of authority as an elder

states man and as Pres ident of Liberia. As such. he was accorded deference by the RUF and

RUF/AFRC and. as de monstrated by the evi de nce, his advice was ge nerally heeded by them.

The Trial Chambe r is therefore convinced that the approva l, support and enco urageme nt

which the RUF and RUF/AFRC troops received from the Acc used greatly boosted their

co nfidence and mora le when conducting military operations.

6946. Taken cumulatively, and con siderin g the other forms of pract ical assistance which

the Accused prov ided, the Tria l Chamber finds beyond reasonable doubt that the Acc used

subs tantially contributed to the co mmiss ion of the crimes charged in Co unts I to 11 of the

Indictment by rend ering enco urage ment and moral support to the RUF and RUF/AFRC.

(b) Findings on the Mental Eleme nts of Aidi ng and Abe tting

6947. The Tria l Ch amber recall s that as early as August 199 7, the Ac cused knew of the

atrocit ies being comm itted against civilians in Sie rra Leone by the RUF and RUF /AFRC

forces and of their prop en sity to comm it crimes. The Acc used ack now ledged that when he

became the President o f Libe ria, he started receiving daily briefi ngs from his nat ional

sec ur ity adv isor whic h wo uld include press and intelli gence reports regarding the situation in

Sierra Leone. 15574 In addi tion to this, as a member of ECOWAS, the Acc used was also privy

to num erous reports which described the "massive loot ing of property, murder and

rape s" 15575 that were being co mmitted on the territory of Sierra Leone.15576

15m Ope rational Support: A lleged Suppo rt and Trai ning. Bunum bu Training Ca mp.

1m. Cha rles Ghankay Taylor. Transcript 14 July 2009. p. 24333: Transcrip t 8 September 2009. pp. 28265
28268 : Transcript 16 Novembe r 2009 . p. 31713: Transcri pt 14 January 2010 . p. 33382: Tra nscript 18 Jan uary
2010 . p. 3344 1: Transcript 26 January 2010 . pp. 34 130-34 133.

"m Exhibit D- 135. ·'ECOWAS. Report of the Committee of Four on the Situat ion in Sierra Leone. 26 August
1997 - DCT 3r .
15m . Knowledge of the Acc used .
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6948. The Trial Chamber further recalls that the Accused testified that at that time there

were news reports o f a " horrific campaign being waged against the civilian population in

Sierra Leone" .1 5577 In a statement dated Jul y 1998, Taylor "strongly condemned the

continuing rebel activities in Sierra Leone, as well as the horrendous atrocities that had been

committed there". 15578

6949. In light of the above, the Trial Chamber finds beyond reasonable doubt that the

Accused knew that his support to the RUF /AFRC would provide practical assistance,

encouragement or moral support to them in the commission of crimes during the course of

their military operat ions in Sierra Leone. Nevertheless , he provided these gro ups with

practical assistance, encouragement and moral support.

6950. The Trial Chamber also finds that the Accused was aware of the "ess ential elements"

of the crimes he was contributing to, including the state of mind of the perpetrators. The

Trial Chamber recall s the numerous contemporary public reports whi ch described in detail

and over a large period of time each of the crimes charged in Counts 1 to II of the

Indictment.15579 The Trial Chamber also note s that after 1997 there was increased media

coverage on the RUF /AFRC terror campaign in Sierra Leone. 15580 Such reports on the

IS577 Charl es Ghank ay Taylor , Transcr ipt 8 September 2009. p. 28274: Transcript 18 January 20 10. p. 33403.

Imx Charles Ghankay Taylor, Tran script 25 November 2009. p. 32439.
IS579 Knowledge of the Accu sed.

ISSSO See for example Exhibit 1'-078, "Sierra Leone 1998 - A year of atrocities against civilians. Amnesty
International Report", p. I ("During 1998 the scale of atrocities against civilians in Sierra Leone has reached
unprecedented levels. Several thousand unarmed civil ians. including many women and children. have been
deliberately and arbitr arily killed and mutilated by forces of the Armed Forces Revoluti onary Co uncil (AFRC)
and the armed oppos ition Revolutionary Front (RUF) since February 1998") : Exhibit 1'-385, "D aily News, 20
February 1998" (reporting that "52 people burned alive as Junt a goes on rampa ge") : Exhibit D-155, "UN
Security Counci L Fourth Report of the Secretary General on the Situation in Sierra Leone, 18 March 1998"
(menti onin g widespread lootin g and repri sal killings which acco mpanied the junta's expulsion): Exhibit 1'-304,
"Sierra Leone Humanitarian Situation Report, 16-30 April 1998" (mentioning widespread mut ilations and
looting): Exhibit 1'-332. " Medecins sans Frontiers 1998 Report : Atrociti es Against Civilians in Sierra Leone. I
May 1998" (The report also documents instances of rapes and killings. includ ing by being burned a live): Exhibit
1'-079. "Doctors without Borders/Med ccins sans Frontieres (MSF) Press Release - Mutilation of Civilians on the
increase in Sierr a Leone. 5 May 1998" (executions, rapes and kidnappings): Exhibit 1'-130. "U nited Nations
Security CounciL Fifth Report of the Secretary-General on the Situation in Sierra Leone, S/199 8/486. 9 June
1998" (The report condemns the actions of the Junta in Sierra Leone and state s that they have been attacking
towns and villages. terrori sing local population s and extortin g food from them . There have also been incident s of
looting, property destructi on. mutilations. rape. extraj udicial kill ings, arbitrary detenti ons (including lor purpo ses
of sexual abuse). torture and forced labour): Exhibit 1'-081. "A mnesty Internati onal Report. 24 July 1998", p. I.
ERN 91 (" A delib erate and systematic campai gn of killing. rape and mut ilation - ca lled by the AFRC and RUF
"Operation no living thing" - has emerged since April 1998" ). p. 3 ("Children have been part icular victims of
the violence and brutali ty in Sierra Leone . As well as being delib erately and arbitr arily killed. mutilated and
maimed. thousand s of children have been and continu e to be abducted by AFRC and RUF forces and forced to
fight. Girls and women have been systematically raped and forced into sexual s lavery): Exhibit 1'-080, "UN

2459
Case No.: SCSL-03-0 I-T 18May2012



43053
LEGAL FINDINGS ON RESPONSIBILITY

crimes taking place in Sierra Leone were at the core of discussions during meetings of the

ECOWAS Committee of Five (later Committee of Six), of which the Accused was a

member.

695 I. In light of the above , the Trial Chamber finds that the Accused was also aware of the

"essential elements" of the crimes commi tted by RUF and RUF/AFRC troops, including the

state of mind of the perpetrators.

6952. In conclusion, the Trial Chamber is satisfied beyond reasonable doubt that the

Accused possessed the necessary mens rea for aiding and abetting in relation to the crimes

charged in Co unts I to J I of the Indictmen t.

(c) Finding on the Accused 's Criminal Responsibility for Aiding and Abetting the Crimes

Charged in the Indictment

6953. For the foregoing reasons. the Trial Chamber finds beyond reasonable doubt that the

Accused is criminally responsible pursuant to Article 6(1) of the Statute for aiding and

abetting the commiss ion of crimes set forth in Counts I through J I of the Indictment.

3. Planning

6954. The Accused is charged with individual criminal responsibility pursuant to Article

6(1) of the Statute for planning the crimes referred to in Articles 2, 3 and 4 of the Statutes, as

II d i I I di 1'5 8 1a ege in t ie n tennent. .

6955. The Prosecution submits that the Accused, acting jo intly with RUF, AFRC and

Liberian subordinates, designed or organized the commission of crimes, at both the

preparatory and exec ution phases, by designing a strategy to r the AFRC Junta, the RUF and

AFRC forces, including selecting strategic areas to attack and control. such as Kono and the

capital Freetown, and organizing the delivery of arms and ammunition needed to carry out

Securi ty Council - First Progress Report of the Sec retary-Genera l on the UN Observer Mission in Sierra Leone.
11 August 1998"' (The report condemns the actions of the rebels in Sierra Leone. Such act ions have included the
destruction o f property. the use of human-shields, rapes. executions. mutilations and the taking of civilian
captives): Exhibit D- 169, " UN Security Council. Second Progress Report o f the Sec retary Genera l on the United
Nations Observe r Mission in Sierra Leone. SIl998/960 . 16 October 1998" (The report documents that following
the arres t of Foday Sankoh, the RUF announced. on 17 August 1998. a terror campaign aga inst the civ ilian
population, CDr and ECO MOG if the Gove rnment fa iled to release Sankoh within seven days).
15; 8 1 Seco nd Amended Indictment, para . 33.
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the attacks. The Prosecution submits that in all of his planning for war in Sierra Leone, the

Accused was aware of the substantial likelihood that his planning would result in the

commission of the crimes charged in the Indictment.1 5582

6956 . The Defence submits that the evidence presented by the Prosecution is insufficient to

establish that the Accused planned the commission of crimes alleged in the Indictment, or

was aware of the substantial likelihood that such crimes would be committed, as part of the

invasion of Freetown in January 1999. The Defence further submits that it was the AFRC,

not the RUF, who planned and executed this attack.15583

695 7. In order to find the Accused guilty of planning the crimes charged in Counts 1 to 11

of the Indictment, the Trial Chamber must be satisfied beyond reasonable doubt that the

Accused, alone or with others, intentionally planned the criminal conduct constituting the

crimes charged. While it is not a requirement that the crimes charged would not have been

perpetrated but for the Accused's plan, it is necessary to demonstrate that the plan was a

factor which substantially contributed to the commission of these crimes or underly ing

oftences.155&-1 Furthermore. the Trial Chamber must be satisfied beyond reasonable doubt

that the Accused intended that a crime or underly ing offence be committed in the execution

of that plan, or that he was aware of the substantial likelihood that a crime or underlying

offe nce would be committed in the execution of that plan.m&5

(a) Findings on the Physical Elements of Planning

6958. The Trial Chamber recalls its finding that in November 1998, Sam Bockarie met

with the Accused in Monrovia, where the two of them designed a plan for the RUF/AFRC

forces to carry out a two-pronged attack on Kono and Kenema with the ultimate objective of

reaching Freetown, releasing Foday Sankoh from prison and regaining control.15586 The

Accused emphasised to Bockarie that this military operation should be " fearful" in order to

pressure the Government into negotiations for the release of Foday Sankoh.155&7 Upon

returning to Sierra Leone in December 1998, Bockarie convened a meeting at Waterworks,

1>5' 2 Prosecution Final Trial Brief para. 613.

155M3 Defence Final Trial Briel: para. 1340.
1>" 4 Applicable Law: Law on Individual Criminal Responsibility.

155" Applicable Law: Law on Individual Criminal Responsibility.
155, " Military Operations: The Freetown Invasion, The Plan.
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in Kailahun District, where he conveyed this plan to RUF and AFRC commanders. At the

end of the meeting Bockarie contacted the Accused via satellite phone. During the

conversation, the Accused told Bockarie to use "all means" to capture Freetown.15588

6959. The Trial Chamber recalls its finding that Bockarie had the idea to attack Freetown

even before meeting with the Accused in Monrovia in November 1998. This is evident from

Bockarie's prior request to the Accused to assist him in obtaining a large amount of arms

and ammunition from Burkina Faso.15589 However, the Trial Chamber notes that the actual

plan which established the various military targets and the modus operandi of the attack was

designed during the November 1998 meeting between Bockarie and the Accused.1 5590 The

objective to capture Kono prior to moving to Freetown was integrated in the plan upon

advice from the Accused and the aim to make the operation " tea rful" was articulated.1 5591

The Trial Chamber notes that the RUF and AFRC attacks which ensued on 17 December

1998 were directed towards the locations pre scribed in the plan made by Bockarie and the

Accused.15592

6960. The Trial Chamber further recalls that in December 1998 and January 1999,

Bockarie was in frequent contact via radio or satellite phone with the Accused, either

directly or through Yeaten, to update him on the execution of the plan and the progress of

h
. 15593t e Kono and Freetown operations. -

6961. In light of the above, the Trial Chamber finds that in November 1998, the Accused,

in concert with Bockarie, intentionally designed a plan for the RUF /AFRC Freetown

Invasion. The Trial Chamber will now consider whether this plan substantially contributed

to the crimes committed by RUF /AFRC fighters ,

6962. The plan designed by Bockarie and the Accused led directly to the attacks on Kono

and Makeni. In the course of the implementation of this plan, a small co ntingent of troops

led by Idrissa Kamara (a.k.a. Rambo Red Goat ) reached Freetown and Bockarie ' s forces got

15m Milit ary Operations: The Freetown Invasion. The Plan.

I "~ ~ Military Operations: The Freetown Invasion. The Plan.

1551'" Milita ry Operations: The Freetown Invasion. The Plan .

15<"0 Military Opera tions: The Freetown Invasion. The Plan .

155"1 Military Operat ions: The Freetown Invasion. The Plan.

1; 5<JZ Military Operations: The Freetown Invasion. The Implementation of the Plan .

I' ;"J Military Operati ons: The Freetown Invasion, Allegation that the Accused Directed the Freetown Invasion.
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to the outskirts o f Freetown, where they met up with the forces led by Gullit. During the

course of the implementation of this plan , these force s committed crimes charged in the

Indictment. These crimes resulted directly from the plan made by Bockarie and the Acc used

in Monrovia.

6963 . The Defence submits that the actual attack on Freetown in January 1999 was planned

and executed by a group of AFRC soldiers who acted on their own and had no contact with

the RUF.15594 According to the Defence, this shows that the Accused was not involved in

any way with the crimes that took place during this attack.

6964. The Tri al Chamber recalls its findin g that in June/July 1998, before the plan for the

two-pronged attac k leading to Freetown was made by Bockarie and the Acc used, a group of

disgruntled AF RC so ldiers led by SAJ Musa, who refused to take orde rs from Bockarie,

devi sed their ow n plan to attack Freet own in order to " resto re the Sierra Leone Army" .1 5595

ln mid-December 1998, these AFRC fighters started the execution o f that plan and ,

independentl y of the RUF, moved towards Free town.

6965 . The Trial Chamber found that following the Waterworks meeting Bockarie to ld SAJ

Musa to atta ck Free town but SAJ Musa refused and continued on his ow n adva nce, pursuant

to his separate plan. The Trial Chamber found that following the death of SAJ Musa on 23

December 1998, during an attack in Benguem a, Alex Tamba Brima (a.k. a. Gullit) took over

the leadership of the troops at Benguema. 15596 Gullit then resumed contact with Bockarie and

the two of them coord inated efforts to capture Freetown. The Trial Chamber recalls its

finding that Bock arie then assumed effecti ve control over Gullit's acti ons and SAJ Musa's

plan was aband oned for the plan that had been made by Bockarie and the Accused in

November [998 .15597 The troops commanded by Gullit in Freetown were subordinated to

and used by Bockarie in furth erance of th is plan, and further executi on of the plan was

carried ou t with close coordination between Bockari e and Gullit , w ith Gullit in frequent

communication with Bockarie and with Gullit takin g orders from Bock arie. ln these

circumstances the Tria l Chamber finds that the plan made by Bock ari e and the Accused

1' 5'" Defence Final Trial Brief. para. 1340.
I,,", Military Operations: The Freetown Invasion. The Plan.
1" % Military Operations: The Freetown Invasion. The Implementation ofthe Plan.
IS m Military Operations: The Freetown Invasion. The Implementation of the Plan.
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substa ntially contr ibuted to the co mmission of cr imes committed by Gullit's forces while

Gullit was operat ing under Bockarie ' s co mma nd.

6966 . The Acc used, having drawn up the plan with Bockarie, and having followe d its

impleme ntat ion close ly via daily communicat ion with Bockarie, either directly or th rough

Yeaten, was aware of its continuing evol ution .

6967. The Tri al Cham ber notes that the RUF/AFRC military campaign to recapture

Freetown was marked by extreme violence and invo lved the commission of crimes,

specifica lly acts of terror ism (Count I); murd er (Counts 2 and 3); rape (Co unt 4); sex ual

slavery (Count 5); outrages upon personal dign ity (Co unt 6); crue l trea tment (Count 7);

other inhuma ne ac ts (Count 8); co nsc ripting or enli stin g chiIdren under the age of 15 yea rs

into armed forces or groups, or using them to part ic ipate actively in hostilities (Count 9);

enslave ment (Count 10); and pillage (Count 11 ).15598

696 8. In ligh t of the above, the Tri al Chambe r is satis fied that the plan. devised by

Bock arie and the Acc used in Mo nrovia in November 1998, substantia lly contributed to the

RUFIAF RC milit ary attac ks leadin g to and invo lving the Freetow n Invasion, during which

these groups co mmitted the crimes charged in Co unts I to 11 of the Indictmen t.

(b) Findings on the Mental Elements of Planning

6969. The Tri al Chamber recalls its finding that as Pres ident of Liberia and a member of

the ECOWAS Co mmittee of Five, the Accused was continuously receiving detailed reports

of the atrociti es co mmitted by RUF/A FRC troops in Sierra Leone. The Acc used was well

aware of the crimes co mmitted by the AF RC/RUF forces in the course of their mil itary

operations, and that their war strategy was explicit ly base d on a wides pread or sys tematic

campa ign of crimes agai nst civilians.1 5599 The Accused admitted that by April 1998 he was

awa re that the RUF was "a group engaged in a campaign of at rociti es agai nst the civilian

population of Sie rra Leone·,.15600 The Acc used also stated that there were news reports in

May 1998 which made him awa re that the RUF was engaged in a "horrific ca mpaign [. . .]

L5j 98 The War Strategy of the RUF/AF RC.

1.<5"0 Knowledge of the Accused.

15600 Charles Ghankay Taylor. Transcript 25 Nove mber 2009 . p. 32395 .
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against the civi lian populat ion in Sierra Leon e". 15601 The Accused testifi ed that he accepted

the information in these reports and condemned the "gross atrocities". 15602 Moreover, by his

instruction to mak e the operatio n " fea rfu l" , which was repeated many times by Bockarie

during the co urse of the Freetow n invasion , and by his instruction to use "a ll mean s" , the

Accuse d demonstr ated his awa reness of the substantia l likel ihood that crimes would be

committed during the ex ecution of the plan.

6970. In light of the foregoing, the Trial Chamber is satisfied beyond reason abl e doubt that

the Accused intended that the crimes charged in Co unts I to II of the Indictm ent be

committed or was aware of the substantial likelihood that RUF fAFRC forces wo uld co mmit

such crimes as a result of executing the plan whic h he and Bockarie design ed.

(c) Finding on the Accuse d's Crimina l Responsibilitv for Planning the Crimes Charged in

the Indictment

697 1. For the forego ing reasons, the Trial Cha mber finds beyond reasonable doubt that the

Acc used is crim ina lly respon sible pur suant to Art icle 6( I) of the Statute for planning the

crimes charged in Counts I to II of the Indictment, committed by mem bers of the

RUFfAFRC a nd Libe rian fighters in the attacks on Kon o and Makeni , in the invasion of

Freetown and during the retreat from Free town, bet ween December 1998 and February

1999.

4. Insti gating

6972 . The Tri al C ha mbe r, hav ing already found that the Accused is criminally responsible

for aiding and abe tting the commission of the crimes in Co unts I-II of the Indictm ent, does

not find that the Accused also instigated those c rimes .

5. Ordering

69 73 . The T rial Cha mbe r has found that while the Accused held a position of autho rity

a mongs t the RUF and RUFfAF RC, the ins tructions and guidance which he gave to the RUF

and RUFfAF RC we re ge nera lly of an ad viso ry nature a nd at times we re in fact not fo llow ed

1; 1,"1 Cha rles Ghankay Tay lor. Transcript 8 September 2009 . p. 2827 4.

15W2 Charles Ghankay Tay lor. Transc ript 8 Septembe r 2009 . p. 28276.
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by the RUF/AFRC leadership . For these reasons. the Trial Chamber finds that the Acc used

cannot be held respons ible for orde ring the co mmiss ion of crimes .

B. Article 6.3 of the Sta tute

I. Superio r Responsibili ty

6974. The Indictm ent charges that the Acc used is individually criminally responsible for

the crimes referred to in Articles 2,3, and 4 of the Statute as alleged in the Indictment by

virtue of holding positions of superior responsibili ty and exercising comma nd and control

ove r subordinate mem bers of the RUF, AF RC, AF RC/RUF Junta or a lliance . and/o r

Liberian fighters. It is a lleged tha t the Accused is responsib le for the criminal acts of his

subordinates in that he knew or had reason to know that the subordinate was abo ut to

commit such acts or had done so and the Acc used fai led to take the necessary and reasonable

meas ures to prevent such acts or puni sh the perpetrators thereof.

6975 . The Prosecut ion submits that the ev ide nce establishes beyond reasonable do ubt that

the Acc used person al ized his power ove r the RUF, and later the AF RC/RUF. exercising

ult imate dec ision mak ing authority ove r these forces. the de facto supe rior of the members

of the RUF, AF RC/RUF who co mmitted the charged crimes dur ing the Ind ictment

period.15603

6976. The Defen ce denies criminal responsibili ty based on a superior/s ubordinate

relationship between the Accused and the perpet rators of the crimes. The Defence submits

that the evidence does not establish beyond reasonabl e doubt that the Accused bears

co mmand responsibility for the crimes charged in the Indictment, as there is no evi de nce of

an orga nized and disc iplined struct ure with reporting and monitoring mechan isms which

wo uld have kep t him informed of all the RUF' s act ivities, having him possess the requ isite

knowledge of all the crimes charged in the Ind ictment in orde r to prevent the ir commiss ion

or puni sh the offende rs, particularly g iven the Accused 's position as a civi lian leader of

another country, geographica lly removed from the theatre of the crimes. 15604

1, 60 3 Prosecution Final Tri al Brief para . 622 .

1,""4Defe nce Final Trial Brief paras 1333-1334.
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6977. Article 6(3) o f the Statute provides for criminal responsibility if a superior knew or

had reason to know that his or her subordinate was about to commit crimes prohibited by the

Statute or had done so. and the superior fai led to take the necessary and reasonable measures
1-60 

to prevent or puni sh the perpetrators of such crimes." )

6978. The Trial Chamber notes that in order to establish criminal liability under Article

6(3) of the Statute the existence of a superior- sub ordinate relationship between the Accused

as superior and the perpetrators of the crimes as his subordinates must be established. It

must be demonstrated that the superior had "effective control" over his subordinates - i.e.

the material ability to prevent or punish the commission of the offence.

6979. The Trial Chamber has considered whether the Accused had "effective cont rol" over

the RUF and the AFRC. The Accused had substantial influence over the lead ership of the

RUF. and to a lesser extent that of the AF RC. However, the Trial Chamber notes that

substantia l int1uence over the conduct o f others fall s short of effective cont rol. [n

considering whether the Accused exerc ised effec tive control over the RUF and the AFRC, it

has examined his interactions with the leaders of these groups c losely .

6980. The Trial Chamber first con sidered the relationship of the Accused and Sankoh in

the pre-Indictment peri od . The evidence on record establishes that from 1990 to March 1997

Sankoh was the so le leader of the RUF and that he did not take orders from the Accused.

When Foday Sank oh was arrested in March 1997 he instructed Bockarie to take direction

from the Accused , but the evidence showed that Sankoh was not handing over his command

to the Accused. Instead . the evidence indicated that Sankoh maintained control of the RUF

leadership. Moreover . had the Accused been effectively in control of the RUf, such an order

would not have come from Sank oh. On the basi s of the evidence, the Trial Chamber found

that Sankoh was not a subord inate to the Accused. 15606

698 1. With regard to the relati onship between the Accused and Sam Bockari e, the Trial

Chamber found that. in accordance with Sankoh ' s instruction of March 1997 , the Accused

gave guidance, adv ice. instruction and direction to Bockarie. While the evidence

dem onstrates that Bock arie was deferential to the Accused and genera lly followed his adv ice

1;60; Applica ble Law: Law on Indi vidual Criminal Responsibility.

1)(,06 Leadersh ip and Co mmand Structure: Conclusion .
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and instruction. it did not establi sh that he was a subordinate of the Acc used and that the

Acc used had effec tive control ov er the RUF during Bockar ies tenure of RUF

leadership, 15607 i.e. that the Accused was in a position to take the necessary and reasonable

measures to pre vent or puni sh Bockarie for the commiss ion of crimes .

6982. With regard to Issa Sesay, who was appo inted as Interim Leader of the RUF in 2000,

the Trial Chamber notes that Sesay refu sed to accept the appointment from the Accused and

others with out the approval of the RUF and Sanko h, 15608 indicating that Sesay was not

initially a sub ordinate of the Accused and that the Accused did not have effective control

over the RUF during Sesay's tenure as Inter im Leader of the RU F.

6983. Similarly. the T ria l Chamber notes that the Accused gave guida nce, advice,

instruc tion and direct ion to Johnny Paul Korom a when he was leader of the AF RC/RUF

Junta. but the ev idence does not establ ish that Korom a was a su bordinate of the Accused.

nor that the Accused had effective control ove r the AF RC/RU F Junta. i.e. that the Acc used

was in a position to take the necessary and reasonabl e measures to prevent or puni sh

Koroma for the commission of crimes.

6984. With regard to Liberian fight ers who were found to have partic ipated in the

commissi on of crimes in Sierra Leone, the Tr ial Chamber notes that even if they were se nt

to Sierra Leon e by the Accus ed, there is insufficient evidence to find beyon d a reasonable

doubt that they remained under the authori ty or effective control of the Accu sed once in

Sierra Leone. Similarly, the Trial Chamber notes that the evidence is insufficient to es tablish

that repatriated Sierra Leoneans wh o were se nt by the Acc used to Sierra Leo ne were under

the authority or effec tive co ntro l of the Accused upon their return to Sierra Leon e

6985. As the RUF and AF RC leaders were not subordinates of the Acc used. and the RUF

and AF RC/RUF Junt a were not und er the effec tive control of the Acc use d. the Trial

Chamber need not co nsider the other elements of superior responsibility.

6986. In light of the foregoi ng, the Tria l Cham ber find s that the Prosecution fai led to pro ve

beyond reasonable doubt that the Acc used is individually crimina lly respon sible for the

crimes referr ed to in Artic les 2, 3 and 4 of the Statute. as a llege d in the Indictm ent by virtue of

15607 Leaders hip and Command Struc ture: Conclusion .
""OSLeadersh ip and Command Structure: Acc used' s Relati onship with the RUFIA FRC. Issa Sesay .
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hold ing positi ons of superior res po ns ibility and exe rcis ing comma nd and co ntro l over

subordinate mem bers of the RUF, AF RC, AF RC/RUF Junta or alliance, and/o r Liberian

figh te rs.

2469
Case No.: SCSL-03-0 J-T 18 May 2012



4 3 0 0 3
CUMULATlVE AND CONCURRENT CONVICTIONS

CUMULATIVE AND CONCURRENT CONVICTIONS

Cumulative Convictions

Applicable Law

6987. In certain circumstances. the Trial Chamber may find that essentially the same

criminal conduct constitutes different crimes under the Statute.1 5609 Convict ions which arise

under different statutory provisions, but are based on the same criminal conduct, have been

commonly referred to as "cumulative convictions" and are permissible "only if each

statutory provision involved has a materially distinct element not cont ained in the other. An

element is materially distinct from an other if it requires proof of a fact not required by the

othe r" .1 56 Io If an additional element is on ly required for one of the provi sions and not for the

other, then the Trial Chamber can onl y enter a convicti on for the more specific offence, as it

necessarily entails the commission of the less specific oftence.15611

(a) Cumulative Convictions for Crimes aga inst Hum anity and War C rimes

6988 . The general requirements for crimes against humanity and war crimes. as set out in

the General Requirements section above. are cle arly distinct and establish different

contextual e lements.15612 C rimes against humanity are predicated upon a widespread or

systematic attack upon a civilian populati on. P''" War crimes, on the other hand, require a

nexus between the underlying act and an armed contlict.1 5614 The Trial Chamber therefore

15609 CD F Appeal Jud gement. para. 220: AFRC Trial Judgement. para . 2099: Prosecutor v. Dorde vic, IT-05
87/1-T. Jud gement (TCl. 23 February 2011. para. 2 196.

15{,((J CDF Appeal Judgement. para. 220; AFRC Trial Judgement. para. 2099: Celibici Appeal Judgement. para .
412: Nahimana et al. Appeal Jud gement para. 1019: Prosecutor v. Musema. ICTR-96-13-A. Judgement (AC) .
16 Nove mber 200 1 [Afusema Appeal Judgement) . paras 361-363: Naletilic and Martino vic Appe al Judgement.
paras 584-585.

15(,11 Ntakirutimana Appe al Judgement. para. 542. holding that conv ictions for the crimes against humanity of
murder and extermination were impermissibly cumulative. as " each involve s killing within the con text of a
widespread or systematic attack against the civili an populati on. and the only element that distin guishes these
offences is the requirement of the offence of ex termination that the killings occur on a mass scale". See also
Kunarac el al. Appeal Jud gement. para . 170; Galic Appeal Judgement. para. 163: Krstic Appe al Judgement.
para. 218; Popovic Trial Judgement. para . 2111 : Semanza Appeal Judgement. para . 3 15: Kordic and Cerkez
Appea l Judgement. para . 1032.

15',( 2 Galic Appeal Judgement. para. 165: Kordic and Cerkez Appeal Judgement. para. 1036: Jelisic Appeal
Judgement. para. 82: Kunarac et al . Appeal Judgement para. 176. citing Kupreskic et al . Appe al Judgement.
para. 388 and Je lisic Appeal Judgement. para. 82.

15613 Law and Findings on the General Requirements.

156 14 Law and Findings on the General Requirement s.
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holds that cumulative convictions may be entered for the same criminal conduct when it is

defined as a crime against humanity and as a war crime. In light of the Indictment,

convictions may therefore be entered for the same unlawful killings under Counts 2 and 3;

sexual violence under Co unts 4 and 6 and Co unts 5 and 6; and physical violence under

Counts 7 and 8.

(b) Cumulative Co nvictions for Crimes against Hum anity

& Rap e and Sexual Slavery

6989 . The Trial C hamber considers that it is permissible to enter multiple convictions for

the cr ime charged under Co unt 5 (sex ual slavery) and the crime charged und er Co unt 4

(rape). Whi le both are f0I111S of sexual violence, each o ffence con tain s a distin ct element not

required by the othe r. T he offence of rape requires non-cons ensual sexual penetrat ion .1 561 5

T he definit ion of rap e does not require that the perp etrator exerci se ongo ing control or

ownership over the victim, as is required by the crime of sexua l slavery .15616 The Trial

Chamber further notes that the requ isite sex ual ac t in the definition o f sex ual slave ry can be

co mmitted by multiple means , I5617 and does not necessaril y entail non- con sen sual sexual

penetration . The T rial Chamber therefore find s that rape (Co unt 4) and sex ual slave ry

(Co unt 5) co nta in materi ally distinct element s, and that it is legall y permi ssibl e to enter

convictions on both co unts .156 18

(c) Cumulative Co nvict ions for War Crimes

& Act s of Te rro r and other war crimes charged

6990. The Tri al C hamber find s that the crime of acts of terrori sm co ntains a materially

distinct eleme nt from the war crimes o f violence to life, health and physical or mental well 

being of persons, in particular murder (Co unt 3), outrag es upon personal dignit y (Co unt 6) .

violence to life, health and physical o r ment al we ll-be ing of person s, in particular cruel

treatment (Co unt 7), and pillage (Count I I). A n essential element of ac ts of terror is the

15" 15 Applicable Law. Specilic Elements of the Crimes.
1561(. Applicable Law. Specific Elements of the Crimes.
15(. 17 i.e. Kunarac et al. Trial Judgement. paras 70. 86. 773.

1% 1' The Trial Chamber notes that Trial Chamber L in the RUF case. held that it was not legally pcnnissi ble to
enter cumulative convictions lor rape and sexual slavery, See RUF Trial Judgement. para. 2305. However. the
Trial Chamber is not bound to follow this finding.
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intent to spread fear,1 561 9 which distinguishes the offence from the other charged war crimes,

which do not have this requirement. 1502o Moreover, all of the other crimes contain elements

that are not required by the crime of acts of terrorism: murder requires the death of the

victim, outrages upon personal dignity requires humiliating or degrading treatment , cruel

treatment requires the infliction of severe mental or physical pain or suffering, and pillage

requires the unlawful appropriation ofproperty .1 5621 The Trial Chamber therefore holds that

it is permissible to enter cumulative convictions for acts of terrorism (Count I) as well as

murder (Count 3), outrages upon personal dignity (Count 6), cruel treatment (Count 7) and

pillage (Count II).

Concurrent Convictions

6991. The issue of "concurrent convictions" arises when simultaneous convictions are

entered in relation to the same count, based on the same facts, under different modes of

liability. l5622 It has been held as a general rule that an accused "can be convicted for a single

crime on the basis of several modes of liability".1 5623 However, where the Prosecution

alleges that the Accused is responsible under both Article 6( 1) and 6(3 ) of the Statute for the

same crime, and where the legal requirements pertaining to both of these heads of

responsibility are met, a conviction should be entered on the basis of Article 6( I ) only. In

such cases, the Accused's status as a superior may be considered an aggravating factor in

sentencing .1 5624

15<> 19 Applicable Law, Spec ific Elements of the Crimes.

1562U RUF Appe al Judgement , para s 1197-1198. where the Appe als Chamber held that "[i]n the Fof ana and
Kondewa Appe al Judgement the Appeals Chamber found that cumulative convi ctions 'a re permi ssible tor
colle ctive puni shment. in addition to murder, crue l treatmen t and pillage ' . The same reasonin g appl ies to acts of
terrorism" . See CDF Appea l Judgement para. 225.
1562 \ Applica ble Law, Speci fic Elements o f the Crimes .

15022 Kordic and Cerkez Appea l Judgement paras 35, 1033; Blask ic App eal Jud gement. paras 89-9 3; Prosecutor
v. Milutinovic et al., IT-0 5-87-T, Jud gement (TC), 26 Febru ary 2009. para. 76.

1562 3 Ndindabahiz i v Prosecutor, ICTR-01-71-A . Judgement (AC), 16 Janu ary 2007, para. 122. See also
Nahimana , Baraya gwiza and Nge ze v Prosecut or. ICTR- 99-52-A, Judgement (AC). 28 November 2007. para.
483 ; Kam ahunda v Prosecutor , ICTR-99-54A-A. Judgement (AC). 19 September 200 5, Separate and Part ially
Dissentin g Opinion of Jud ge Mohamed Shahabuddeen. paras 405 and 411 . where it was maint ained that "[Tjhere
is no reason why a single crime cann ot be perpetrated by multiple meth ods" and that " there is no illog icality
arising from [.. .] hold ing that the accu sed can both aid and abet another to commit a crime and ca n order that
other to comm it that crime".

15,.24 AFRC App eal Judgement. paras 2 14-2 15; RUF Trial Judgement. para . 23 11; Blask ic Appea l Judgem ent.
para . 91; Kordic and Cerke: Appeal Judgement. paras 34-35; Kajelij eli Appe al Judgem ent , para. 81; Prosecutor
v. Miodrag Jaki e, IT-O1-42/ I-A. Judgement on Sentenc ing Appeal (A C). 30 Augu st 2005 [Jakie Sentencing
Appeal], para. 24 .
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6992. However, the Trial Chamber notes that concurrent convictions under Article 6( I) and

Article 6(3) of the Statute in relation to the same count in the Indictment are not prohibited if

they are based on a different set of facts.15625 This is possible when multiple instances of an

offence are charged within a single Count. The Appeals Chamber has held that "when the

accused is charged for multiple instances of an offence under a single Count pursuant to

both Articles 6( I) and 6(3), and one or more is proved beyond a reasonable doubt for each

mode of responsibility, then a compound conviction should be entered against the

accused".15626 Therefore, where a single set of facts within a single count substantiate an

Accused's individual responsibility and superior responsibility, a conviction may only be

entered under Article 6( I); where multiple, independent sets of facts within a single count

are used to prove an Accused's individual and superior responsibility, concurrent

convictions may be entered under both Article 6( I) and Article 6(3).

Conclusion

6993. Cumulative and concurrent convictions serve to describe the full culpability of a

old id I' f hi . 0 I d 15627 Hpartrcu ar accuse or provt e a more comp ete picture 0 IS cnmma con uct. owever,

15625 AFRC Appeal Judgement, paras 214-215~ Jokic Sentencing Appeal, para. 25. See also RUF Trial
Judgement, para. 2312.

15621> AFRC Appeal Judgement, para. 215. The Appeals Chamber goes even further to hold that in such cases, it
constitutes a legal error for the Trial Chamber not to enter a compound sentence. See also RUF Trial Judgement,
para. 2312.

15627Kunarac et al. Appeal Judgement, para. 169. citing the Partial Dissenting Opinion of Judge Shahabuddeen in
Prosecutor v. .Ielisic, IT-95-10-A, Judgement (AC), 5 July 2001 [Jelisic Appeal Judgement], para. 34; Kordic
and Cerkez Appeal Judgement, para. 1033. See also AFRC Appeal Judgement, para. 215; RUF Trial Judgement,
para. 2301.
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in determining whether to enter cumulative and concurrent convicti ons, the Trial Chamber

must be guided by considerat ions of j ustice for the acc used.15628

156 28 Celebici Appeal Judgement. para. 4 12: Kunara c et al. Appea l Judgement. para. 173. See also para . 174:
" [T]he Chamber must take into acco unt the entire situation so as to avoid a mechanical or blind applicat ion of its
guid ing principles" . See also RUFTrial Judgement. para . 2301.
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X. DISPOSITION

6994. The Trial Chamber convicted Charles Ghankay Taylor for:

(a) Aiding and abetting the commission of the following crimes pursuant to Article 6.1 of

the Statute during the Indictment period:

I. Count 1: Acts of terrorism, a violation of Article 3 common to the Geneva

Conventions and of Additional Protocol II pursuant to Article 3(d) of the Statute in

Kenema, Kono, and Kailahun Districts and in Freetown and the Western Area.

ii. Count 2: Murder, a crime against humanity pursuant to Article 2(a) of the

Statute in Kenema, Kono and Kailahun Districts, and in Freetown and the Western

Area.

iii. Count 3: Violence to life, health and physical or mental well-being of persons,

in particular murder, a violation of Article 3 common to the Geneva Conventions and

of Additional Protocol II pursuant to Article 3(a) of the Statute in Kenema, Kono and

Kailahun Districts. and in Freetown and the Western Area.

IV. Count 4: Rape, a crime against humanity, punishable under Article 2(g) of the

Statute in Kono District and in Freetown and the Western Area.

v. Count 5: Sexual slavery, a crime against humanity, punishable under Article

2(g) of the Statute in Kono and Kailahun Districts, and in Freetown and the Western

Area.

VI. Count 6: Outrages upon personal dignity, a violation of Article 3 common to the

Geneva Conventions and of Additional Protocol II pursuant to Article 3(e) of the

Statute in Kono District and in Freetown and the Western Area.

vii. Count 7: Violence to life, health and physical or mental well-being of persons,

in particular cruel treatment, a violation of Article 3 common to the Geneva
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Co nve nt ions and of Addit ional Protocol II pursuant to Artic le 3(a) of the Statute in

Kon o District and in Freetown and the Wes tern Area.

viii. Count 8: Other inhumane acts, a crime against hum ani ty purs uant to Art icle

2( i) of the Statute in Kono Distr ict and in Freetow n and the Western Area.

ix. C ount 9: Co nscript ing or enli stin g children under the age of 15 years into armed

forces or groups, or using them to parti ci pate act ive ly in hostilities, ano ther serious

vio lat ion of inte rna tional humanitarian law pursuant to Article 4(c) of the Statute in

To nko lili, Kailahun, Kono, Bombali , Port Loko, Kenema and Koin adugu District s

and in Freetown and the Western Area .

x. Count 10: Ens lave ment, a crime aga inst hum ani ty pursu ant to A rticle 2 (c) of th e

Statute in Kenem a, Kono and Kailahun Distri ct s, and in Freetown and the Wes tern

Area.

xi. Count 11: Pi llage, a violation of Article 3 co mmo n to the Ge neva Convent ions

and of Additional Protocol " pursu ant to Article 3(1) of the Statute in Kono,

Bornb ali , and Port Loko District s and in Freetown and the Western Area.

(b) Planning the co mmiss ion of the foll owing crimes pursuant to Article 6.1 of the Statute in

the attacks on Kono and Makeni in Dec ember 1998, and in the invasion of and retreat from

Freetown, between December 1998 and February 1999:

I. Count 1: Ac ts of terrori sm , a violation of Article 3 co mmon to the Ge neva

Co nvent ions and of Additional Protocol II purs uant to Article 3(d) of the Statute in

Kono Distri ct and in Freetown and the Western Area .

II. Count 2: Murder, a crime against hum ani ty pursuant to Article 2(a) of the

Statute in Kono Distri ct and in Freetown and the Wes tern Area.

Ill. Count 3 : Vio lence to life , health and physical or mental we ll-being of persons,

in parti cul ar murder, a violation of Article 3 co mmo n to the Geneva Co nve ntions and
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of Additiona l Protocol II pur suant to Article 3(a) of the Statute in Kono Distri ct and

in Freetown and the Wes tern Area.

IV. Count 4: Rape, a c rime aga inst hum ani ty , punishable under Article 2(g) of the

Statute in Kono Distri ct and in Freetown and the Western Area.

v. Count 5 : Sex ual slavery, a crime aga inst humanity, puni shable under Article

2(g) of the Statute in Kono and Kail ah un Distr icts, and in Freetown and the Western

Area.

VI. Count 6: O utrages upon personal digni ty, a vio lation of Article 3 co mmo n to the

Geneva Co nventions and of Additiona l Protocol II pursuant to Article 3(e) of the

Statute in Kono Distri ct and in Free tow n and the Western A rea.

VII . Count 7: Violence to life, health and physical o r mental we ll-being of persons,

in parti cul ar cruel treatment , a vio lat ion of Article 3 co mmon to the Ge neva

Co nve ntions and of Ad ditiona l Protocol II pursuant to Article 3(a) of the Statute in

Kon o District and in Free tow n and the Western Area .

viii . Count 8: Other inhumane acts, a crime aga inst humanity pur suant to Article

2(i ) of the Statute in Kono District and in Free town and the Western Area .

ix. Count 9 : Co nsc ripting or enli stin g childre n under the age of 15 years into arme d

forces or groups, or using them to parti ci pate ac tive ly in hostiliti es. anot he r se rious

violat ion of interna tiona l hum anitarian law pursuant to Art icle 4(c) of the Statute in

Kailahun, Kono, Bombali and Port Loko Districts , and in Free tow n and the Western

Area.

x. Count 10: Enslaveme nt, a crime aga inst human ity pursuant to Article 2 (c) of the

Sta tute in Kono and Kailahun Distri cts, and in Free tow n and the Western Area.
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X l. Count 11: Pillage , a violation of Article 3 common to the Geneva Co nventions

and of Add itiona l Protocol [I pursuant to Arti cle 3(t) of the Statute in Kono District

and in Freetown and the Western Area.

Done this 18th Day of May 2012, in The Hague, The Netherlands.

Justice Richard Lussick
Presiding Judge

~ui&~
Justice Julia Sebutinde

[Seal of the Special Co urt for Sierra Leone]
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ANNEX A: LIST OF ABBREVIATIONS

211C

AC

Accused

AFL

AFRC

aka/a.k.a.

ATU

APC

Art.

BBC

BFC

BFI

BGC

CCP

CDF

CDFcase

CDS

CIC

cm
CO

Col

Common Article 3

CS

DDR

OCT

Defence

ECOMOG

ECOWAS

ERN

Exhibit 0

Case No.: SCSL-03-0 I-T

second in command

Appeals Chamber

Charles Ghankay Taylor

Armed Forces of Liberia

Armed Forces Revolutionary Council

also known as

Anti Terrorist Unit

All Peoples Congress

Article

British Broadcasting Corporation

Battle Field Commander

Battle Field Inspector

Battle Group Commander

Commission for the Consolidation of Peace

Civil Defence Forces

Prosecutor v. Norman, Fofana and Kondewa (SCSL
04-14-T)

Chief Defence Staff

Commander in Chief

Criminal Investigation Department

Commanding Officer

Colonel

Article 3 common to the four Geneva Conventions of
1949

Closed Session, reference to transcripts and testimony
led in closed session for the purpose of witness
protection.

Disarmament, Demobilisation and Reintegration

Defence Witness

Defence for the Accused

ECOWAS Monitoring Group

Economic Community of West African States

Evidence Record Numbers

Defence Exhibit
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EU

Fn.

HRW

ICJ

ICRC

ICTR

ICTY

IOU

IECOM

IGNU

Indictment

Inter-Am. C.H.R.

INPFL

10

JCE

JPK

JSB

JSBI

KENBAT T

LDF

Le

LNTG

LUDF

LURD

MILOB

MOJA

ANNEX A: LIST OF ABBREVIAnONS

Prosecution Exhibit

European Union

footnote

Human Right s Watch

Internation al Co urt of Justice

International Co mm ittee of the Red Cross

International Crimina l Tribunal for the Prosecuti on of
Persons Respon sible for Genocide and Other Seriou s
Violations of Internation al Humanitarian Law
Committed in the Te rr ito ry of Rwanda and Rw andan
Citizens Respon sibl e for Genocide and Other Such
Violation s Co mmitted in the Territory of
Nei ghbouring States, between I January 1994 and 31
December 1994

International Tribuna l fo r the Prosecu tion of Person s
Responsibl e for Serious Violati ons of Intern ation al
Humanitarian Law Co mmitted in the Territory of the
Fonner Yugoslavia since 1991

Internal Defence Unit

Independent Elections Co mmiss ion

Interim Governme nt of Nation al Unity

Second Am end ed Indictment dated 29 May 2007

Inter-Ameri can Co mmiss ion of Hum an Rights

Independent National Patriotic Front of Liberi a

Intelligence Offi ce

Joint Criminal Ente rprise

Johnny Paul Korom a (Se nior AFRC command er)

Jo int Securi ty Board

Joint Securi ty Board of Investi gations

Ken yan Battalion of UNA MSIL peacekeepers

Lofa Defence Force

Leones (currency of Sierra Leone)

Liberian Nationa l Transiti onal Government

Liberian United Defence Force

Liberians United for Recon cili ation and Democracy

Military Observers attached to UNAMSIL

Mo vement for Justice in Africa
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Mosqui to

MP

MRU

NCDDR

NGO

NPF

NPFL

NPRAG

NPRC

NPWJ

OA U

OTP

ANNEX A: LIST OF ABBREVIA nONS

Nickname of Sam Bockarie

Military Police

Movement for the Redemptions of Muslim s

National Co mmittee for Disarmament, Dem obilisati on
and Reintegrati on

Non-government al o rgan isat ion

National Patri otic Front

National Patri otic Front of Liberia
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(a) Indictment. Arrest , and Initial Appearance

I. On 7 March 2003, the Prosecutor requested the confirmation of a 17-c ount

indictment allegin g crimes against hum anity, war crimes and other serious violations of

international hum anitari an law contrary to Articles 2, 3 and 4 of the Statute of the Special

Court for Sierra Leone aga inst the Accused, C harle s Ghankay Taylor.1 5629 Justice Bankole

Thompson approved the Indictment on the same day and ordered its non-disclosure to the

pUblic.1563o A Iso on the sa me day, Justice Tho mpso n issued a Warrant of Arrest requesting

all States to ass ist in the arrest and transfer of the Accused to the Spec ial Court.15631 On 4

June 2003, the then Chief Prosecutor, David Crane, disclosed the Indictment and Warrant of

Arrest to the public at a press conference in Freetown. 15632 On 12 June 2003, the Indictment

and Warrant of Arrest were formally unsealed at the request of the Pro secuti on by an order

of Justice Boutet. 15633

2. On 6 March 2006, the Prosecution requested an amendment to the Indictment,1 5634

which was granted by Justice Thompson on 16 March 2006. 15635 The Prosecut ion

subsequently tiled the Am ended Indictment and Case S ummary on I7 March 2006.15636

3. The Accused was arrested in Nigeria on 29 March 2006. Shortly thereafter he was

transferred into the custody of the Special Court in Freetown and was served with the

15' ,2') Prosecutor v. Taylor. SCS L-03 -0 1-1-00 I. Prosecut or Mem orandum to Acc ompany Ind ictment , ti led 7
March 2003 . In orde r to fac ili tate the co nfi rmation process the Prosecut ion included an investigator stateme nt.

156-'0 Prosecutor v. Taylor. SCSL-03 -0 1-1-003. Decision Approv ing the Indi ctm ent and O rde r tor No n
Disclosure. 7 March 2003.

I",J( Prosecutor v. Taylor. SCSL -03-0 1-1-004. Warrant o f Arrest and Ord er for Transfer and Detenti on . 7 March
2003 .

15632 Pre ss Release. State me nt o f David M. Crane. Chief Prosecut or . Specia l Co urt lor Sie rra Leo ne. 5 June 200 3.

15633 Prosecutor v. Taylor. SCSL-03 -0 1-1-006, Orde r for the Disclosure of the Indictmen t, the Warrant of Arrest
and Order lor Transfe r and Detent ion and the Decision Approving the Indictment and Orde r for Non- Disclosure,
12 June 2003.Prosecllfor v. Tay lor. SCSL-03-0 1-1-078. Decision and Order I<Jr Disclosur e. 30 March 2006.

15(,34 Prosecutor v. Taylor. SCS L-03-0 1-1-072, Prosecuti on Mot ion for Leave to Ame nd the Indi ctment and lor
Approval and No n-Disclo sure o f the Amended Ind ictm ent . 6 March 2006 .

IJ(,35 Prosecutor v. Taylor. SCS L-03-0 1-1-074. Decision on Prosecuti on' s Applica tion to Ame nd Indi ctment and
on Approval ofA me nde d Indi ctment. 16 March 2006 .

1' (,36 Prosecutor v. Taylor. SC SL-03- 0 1-1-075. Ame nded Indi ctm ent and Ca se Summary accompany ing the
Amended Indi ctmen t. 17 March 2006 .
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Amended Indictment in accordance with Rule 52 . The Amended Indictment wa s disclosed

to the publi c the foll owing day. 15637

4. The Presid en t assigned the proceedin gs to Trial Cha mbe r I I, co mposed of Just ice

Rich ard Lussick, Ju stice Te resa Doherty and Justice Jul ia Sebutinde .1 5638 Just ice EI Hadji

Ma lick Sow was later ap poi nted as an alternate Ju dge on 18 May 2007.15639

5. Th e Acc used made his initi al appearance and was form ally arraigned before

Presiding J udge Richard Lussick on 3 Apri l 2006, pursuant to Rul e 61. He was represented

by the Principal Defen der, Vincent Nm ehi ell e, and pleaded not gui lty to a ll counts of the

A men ded Ind ictm ent. 1564o

6. On 29 May 2007, the Prosecut ion fi led a Second Ame nde d Ind ictm ent with minor

changes to three of the eleve n co unts .15641The Accused was re-arraign ed on 3 July 2007 and

ag ain pleaded not guilty to the amended charges.15M2 On 3 August 2007, the Prosecution

filed an Ame nded Case S umma ry . 15643

(b) Preliminarv Object ion Based on Lack of Juri sdi ction

7. Before the Accused 's arres t and as an inc umbe nt Presid ent of the Republic of

Libe ria, on 23 July 2003 the Accused pursuant to Rul e 72 moved to quas h his indi ctm ent

and to set as ide the outstandi ng arr est wa rra nt on the grounds that, as incumbent Head of

State of the sovereign Republ ic of Lib eri a, he was imm un e from any exe rcise of the Co urt ' s

j urisd iction.15644 The A ppea ls Cham ber, co mposed of three Appea ls Chambe r Jud ges,

dismissed the mot ion on 3 I May 2004, holdin g that the Special Co urt fo r Sie rra Leo ne was

an international - not a national - co urt, and that "the principle seems now establi sh ed that

the sovereig n eq uality of sta tes does not prevent a Head of Sta te from being prosecut ed

1; (,)7 Prosecutor v. Taylor, SCSL-03-0 1-1-078, Decision and Order for Disc losure. 30 Marc h 2006 .

1; (,JR Prosecutor v. Taylor. SCSL-03-0 1-1-079, Order Ass igning a Case to a Trial Chamber, 3 1 March 2006 .

1.1639 Prosecutor v. Taylor. SCSL-03 -0 1-PT-240 . Order Design ating Alternate Judge. 18 May 2007 .

1 \{,~ O Prosecutor v. Taylor, SCSL -03-0 1-T. Tra nscript 3 Apri l 2006 . p. 14.

I ; M I Prosecutor v. Taylor. SCSL-03-0 I-PT-263. Prosec ution's Seco nd Amended Indictment. 29 May 2007 .

101"2 Prosecutor v. Taylor. SCS L-03-0 1-T. Transcript 3 Ju ly 200 7. pp. 40 1-40 2

I ; (,~ ) Prosecutor v. Tay lor. SCS L-03-0 1-T-327 . Prosecu tion Notification of Filing of Ame nded Case Summary . 3
August 2007.
1 ;6~ Prosecutor 1'. Taylor, SCSL-0 3-0 I-H )15. App licant' s Moti on Made Under Prote st and Without Waivi ng of
Imm unity Accorded to a Head o f' State Pres ident Charles Ghankay Tay lor Requesting tha t the Tria l Chamber Do
Quash the Sa id Approve d Indi ctmen t of7lh March 2003 nfJudge Banko le Thompson. 23 Ju ly 2003 .
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before an international tribun al or court" .15645 The Appeals Chamber held that Arti cle 6(2 ) of

the Statute, which provides that the officia l positi on of any acc used perso n. inc lud ing as

Head of State sha ll not relieve such a person of crimina l respo ns ibility. was not in co nfl ict

w ith any peremptory norm of international hum anit ar ian law, and must be given effect by

the co urt.15646 It therefore held that the officia l positi on of the Acc used as incumben t Head of

State at the time that the proceedi ngs we re initi ated aga inst him is not a bar to his

. b h S . I C 15647prosecution y t e pecra ourt.

(c) Pre-Tri al Proceedings

& Assignme nt of Co unse l

8. On 5 Ap ril 2006. Mr Ka rim Asad Ahmed Khan was assigned as provisional Co unse l

for a 90-day peri od .15648 On 13 July 2006. he was reassigned as Ass igned Co unse l fo r a

further 90-day period.1564 9 He was perm anently ass igned as legal co unse l for the Accused on

2 \ September 2006.

!.ilL Change of Venue of Proceed ings

9. In light of sec urity co ncerns. the President of the Specia l Co urt formally made a

requ est unde r Rule 4 to the Governme nt of The Netherland s and the Presid ent of the ICC to

facilitate the co nduct of the trial. 1565o The Government of The Nethe rlands, however,

requested an authorisatio n from the Unit ed Nations Sec urity Council before agreein g to the

request of the President of the Special Co urt.15651 The Security Coun cil determined that the

co ntinued presence of the Accused in the subreg ion was a threat to the peace of Sierra Leone

and Liberia, and to interna tional peace and sec ur ity in the region. and, acting und er Chapte r

VII of the United Natio ns C harter, ado pted UN Sec ur ity Co uncil Reso lutio n 1688 (2006),

1)(,4 5 Prosecutor v. Taylor. SCSL -03-0 1-1-059. Deci sio n on Imm unity from Jur isdiction, 31 May 2004 . para . 52.

IOC>-lh Ibid, para. 53.
156 47 Ibid.

15M R Prosecutor v. Taylor. SCSL-03-0 I-PT-088. Principal Defen der 's Decision to Provi sio na lly Assign Co unse l
to Charles G hankay Taylor. 5 April 2006 .

15(.4" Prosecutor v. Taylo r. SCS L-03 -0 1-PT-11L Principal Defen der 's Dec isio n to Reassign Cou nsel to Charles
Gha nkay Tay lor. 13 July 2006.

1; (,; 0 UN Doc . 5/2006/20 7. Lette r dated 3 1 March 2006 from the Permanent Rep resent ative o f the Netherlands to
the United Nations addressed to the President o f the Security Counci l (An nex I).

1;<.;1 UN Doc. 512006/207. Lette r dated 3 1 Ma rch 2006 from the Perm anent Represen tative o f the Net herlands to
the United Nat ions addressed to the President o f the Security Council (Annex II ).
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which established the legal basis for the detention of the Accused on Dutch territory.' 5652

Following the adoption of this resolution. the agreement of the ICC, an agreeme nt with the

Gove rnment of The Netherlands to host the Special Court proceedings in The Netherlands

and the agreement of the United Kingdom to accep t the Accused after the conclusion of the

tria l and appeal. on 19 June 2006, the President of the Special Court authorized that the pre

trial, trial and appeal proceedings be transferred to The Hague, and ordered that the Acc used

be transferred to The Netheriands .1 5653 The Accused was transferred to The Hague on 20

June 2006.

10. Prior to the transfer, the Defence challenged the change of venue before the Trial

Chamber, which found the application to be one that raised objections based on lack of

j urisdiction pursuant to Rule 72(B)(i) and an abuse of process pursuant to Rule 72(B)(v) and

accordingly referred the matter to the Appeals Chamber pursuant to Rule 72(E). 1565.\ The

Appeals Chambe r, composed of three Judges, found the motion premature, inadmissible and

inappropriately directed to the Trial and Appeals Chambers, rather than the President.15655

On J2 March 2007, the President of the Special Court found that the Rules do not provide an

avenue for reconsideration or review before the President.1 5656 The Defence finally

challenged the change of venue before the Co uncil of Judges, composed of the President and

the presiding Judges of the respective Trial Chambers. The Council of Judges held on 7 June

2007 that it did not have the authority or jurisdiction to reconsider or review an

administrative decision made by the President of the Special Court.1 5657

i.iliL Pre-Trial Conferences, Trial Date. and Adequate Time for Preparation

11 . The Tria l Chamber convened three status conferences prior to the commencement of

the trial in order to narrow the issues in dispute, ensure the parties complied with their

15652 UN SC Res. 1688. 16June 2006 .

15653 Prosecutor I'. Taylor. SCSL -03-0 I-PT-I 08. Order Cha nging Venue of Proceedings. 19 June 2006.

l ;6j~ Prosecutor v. Taylor, SCSL-03-0 1-PT-098 . Order Purs uant to Rules 72(E) and 72(F) . 3 May 2006.

15655 Prosecutor v. Taylor. SCS L-03-0 I-AR 72-104, Decision on Urgent Defence Motion Aga inst Change of
Venue. 29 May 2006 .

I j(N , Prosecutor v. Taylor. SCSL -03-0 I-PT-202. Decision of the President on Defence Motion for
Reconside ration of Order Changing Venue of Proceedings. 12 March 2007.
15(,57 Prosecutor v. Taylo r, SCSL-03-01-T-283. Dec laration by the Council of Judges, 7 June 2007 .
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disclosure obligations und er Rule s 66 , 67, a nd 68, a nd set a trial date as early as

. bl 1'i658practica e.:'

12. An initial trial date of 2 April 2007 was set by Justice Sebutinde at the second status

co nference held on 22 Se pte mber 2006. The Tri al C hamber dismi ssed a Defence moti on

requestin g bett er fac ilities, more tim e a nd a n office in Monrovia on 23 January 2007, 15659

but granted its request to delay the sta rt of the trial to 4 June 2007. 15660 O n 25 April 2007 ,

the Trial Chamber further adjourn ed the proceedings after the Prosecut or's ope ning

stateme nt on .4 Jun e 2007 for 18 days, in o rder to com pensate the Acc used for time los t as a

result of a del ay in removing a video surve illance camera installed in the Accuse d's

conference roo m. 15661

13. In preparation for the co mme nce ment of the trial, a Pre-Trial Co nference was held on

7 May 200 7.15662 Prior to the Pre-Trial Co nfere nce, both part ies fi led Pre-Tri al Briefs.15663

T he Prosecution also filed a list of expe rt witnesses and witness es o f fact. In the Defen ce 's

Pre-Trial Bri ef, filed on 26 April 200 7, it claim ed that th ree weeks was insu fficient time to

ana ly se and resp ond to the Prosecution ' s Pre-Trial Brief.15664

liYL Protective Measure s

14. On 5 May 2006 , the Trial Cha mber orde red protecti ve measures for 46 Prosecut ion

witnesses, a llow ing the Prosecut ion, inter alia , to withh old identifying information of

1; (,58 Status confe rences prior to the commencement of the trial were held on 2 1 July 2006 ; 22 Septembe r 2006:
and 26 Janu ary 2007. See Prosecutor v. Tay lor. SCSL-03-0 I-PT-1 13, Scheduling Order fo r Status Confe rence in
The Hague. 17 July 2006 : Prosecutor v. Tay lor. SCSL-03-0 I-PT-II R. Scheduling Order for a Secon d Stat us
Conference in The Hague. 4 August 2006: Prosecutor v. Tay lor. SCSL-03-0 1-PT- 131. Sched uling Orde r for a
Third Status Co nfe rence in The Hague, 20 Nove mbe r 2006 .

\5(,;» Prosecutor v. Taylor. SCSL-03-0 I-PT-164, Joint Decision on Defence Motions on Adequate Facilities and
Adeq uate Time for the Preparation of Mr Taylor' s Defence. 23 Janu ary 2007.
15('('olbid.

15(,(,1 Prosecutor v. Taylor , SCSL-03-0I -PT-226, Decision o n Defen ce Motion Requesting Reco nsiderat ion of
"Joint Decision on Defence Motions on Adequate Facili ties and Adeq uate Time lo r the Prepa rat ion of Mr
Taylor 's Defence", Dated 23 January 2007. 25 Ap ril 200 7.

156" ! Prosecutor v. Taylor . SCSL-03-0 1-PT- 17 1. Scheduling Order for a Pre-Trial Co nference Pursuant to Rule
Ts bis, 2 February 2007: Prosecutor v. Taylor. SCSL-03-0 I- PT-22 R. Agenda for Pre-Trial Conference. 26 April
2007.

l i " (,.; Prosecutor v. Tay lor. SCS L-03-0 1-PT-2 1R. Rule Tsbis Pre-Trial Conference Mater ials Pre-Trial Brief: 4
Ap ril 2007 : Prosecutor v. Taylor. SCSL-03-0 1-PT-229. Rule 73b is Taylo r Defence Pre-Trial Brie f: 26 April
200 7.
15(,1,4 Prosecutor v. Taylor. SCSL-03-0 1-PT-22 9. Rule 73bi s T~y lor Defence Pre-Trial Brief: 26 April 2007. para.
3.
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witnesses unt il 42 days befo re the witn ess was sched uled to testily at trial. 15665 These

. I d d 3' ddi I ' 15666protective measures were ate r exten e to J a mona w itnesses .

15. On 15 November 2006, the Tria l Chamber a ltered the protec tive measures by

a llow ing the Prosecut ion and the Witnesses and Victims Section to provid e iden tifyin g

info rmatio n to orga nisat ions and individu als faci litating the travel arrange me nts of pro tected

witnesses to The Hague. 15667 On 2 1 March 2007, the Trial Chamber resci nded the protect ive

measures in respect of witnesses TF I-387 and TFI_391. 15668

!.YL Charles Tav lo r's Request to Give an Unsworn State ment from the Dock

16. The Defenc e requested that the Accused be a llowed to give an unsworn state ment

from the dock immediate ly fo llow ing the Prosecuti on ' s opening statement. In its de nial of

the mot ion on 29 May 2007, the T ria l Chamber held that Rule 84 co nfined the Defence

opening statement to the opening of the Defence ' s case.1 5669 Leave to appeal the dec ision

was later denied on 16 Jul y 2007.15670

LYil- Request to Suspend UN Sec urity Co unci l Resolutions 1521 and 1532

1; ,"" Prosecutor v, Taylor. SCSL-03-0 I-PT-099. Decisio n on Co nfidential Prosecution Motio n for Immed iate
Protec tive Meas ures for Witnesses and for Non-P ublic Disclosure and Urgent Requ est for Interim Measures and
on Co nfidential Prosecution Motion for Leave to Substi tute a Co rrected and Su pplemented List as Annex A o f
the Co nfidential Prose cution Mot ion for Immedi ate Protective Measure s for Witnesses and for Non-Public
Disclosure and Urgent Req uest for Interim Measures. 5 May 2006.

1; 666 Prosecutor v. Taylor. SCSL-03-0 I-P T- 120. Dec ision on Urge nt Pro secution Motion for Immediate
Protective Measures for Witnesses and for Non-Pub lic Disclosure. 15 September 2006 : Prosecutor v, Taylor,
SCSL -03-0 1-PT-1 25. Decision o n Defe nce Mot ion to Set Aside and/or Reconsider Tria l Chamber' s "Decisio n
on Urgent Prosecution Motion fo r Immediate Protective Measures lor Witnesses and lor Non-Pub lic Disc los ure"
dated 15 September 2006 . 5 Octo ber 2006: Prosecutor v, Taylor. SCS L-03-0 I -PT- 163, Dec is ion on Co nfidential
Prosecution Motion for Immediate Protective Measures for Witnesses and for Non-Pub lic Disclosure with Four
Annexes. O ne of which Filed Ex Parte, 22 January 2007: Prosecutor v, Taylor. SCS L-03-0 I-PT-215, Deci sio n
on Confidential Urgen t Prosecutio n Motion fo r Immediate Protective Measures o f Witnesses and for No n-Public
Disclosure and on Public Urgent Prosecution Motion for Leave to Substitute a Supplemented Witness list as
Annex A(4) of the Confidential Urgent Prosecution Motion fo r Immediate Protective Measures fo r Witnesses
and for Non- Public Disclosure Filed on 8 Mar ch 2007 and on Public Urgent Prosecution Requ est for Inter im
Measures. 26 March 2007.

I , 6(,7 Prosecutor v. Taylor. SCSL-03-0 I-P T- 130 . Decision on Confidential Prosec ution Motion to Vary
Pro tective Measures, 15 Novembe r 2006 .

IW'&Prosecutor v. Taylor, SCSL-03-0 I-P T-209, Decisio n on Defence Motion to Lift the Redactions of
Iden tifying Info rmation o f Fifteen Co re Witnesses. 2 1 March 2007.

15M," Prosecutor v, Taylor. SCSL-0 3-0 I-P T-264. Decision on Urge nt and Public Defence Mot ion Req uesting
Leave for Charles Ghankay Taylor to Give an Unswo rn State ment from the Dock. 29 May 200 7.

156 70 Prosecutor v. Tay lor, SCS L-03-0 1-T-317 . Decisi on on Defe nce App licati on lo r Leave to Appeal the 29
May 2007 " Decision o n Urge nt and Public Defe nce Mo tion Requesting Lea ve fo r Charles Ghankay Taylor to
Give an Unsworn Stateme nt from the Doc k" . 16 Ju ly 2007.
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17. Concerned that UN Security Council Resolutions 1521 and 1532, which relate to a

travel ban and an assets freeze, would insti I fear in potential witnesses and thus prevent them

from testifying, the Defence moved the Trial Chamber to request the Security Council to

suspend the resolutions for the duration of the trial. The Tr ial Chamber dismissed the motion

on 3 1October 2007 on a procedural technicality.15671

6dlL Agreed Facts

18. On 26 April 2007, the Prosecution and the Defence filed a joint statement of

admitted and undisputed facts and law.15672

(d) Trial Proceedings

Iil..Overv iew

19. From the commencement of the trial on 4 June 2007 until its closure on II March

20 II, the Trial Chamber heard evidence on 420 trial days. ln total, I 15 witnesses testified

. f h b d 15673 [ ddi h . hvIva voce, 0 w om two were su poenae . n a rtron to t e viva voce witnesses, t e

Trial Chamber admitted into evidence written statements and/or prior testimony of four

witnesses. I 5674 1521 exhibits were admitted into evidence.1 5675 The trial record includes

49622 pages of transcripts and 1279 filings and decisions, totalling 38069 pages.

1;(,7 1 Prosecutor v. Taylor. SCSL-03-01-T-35 I. Decisi on on Defence Motion See king Special Measures with
Regard to Resolutions 1521 and 1532 of the United Nations Security Council, 3 1 October 2007 .

1; (>72 Prosecutor v. Taylor. SCSL -03- 0 1-PT-227, Joi nt Filing by the Prosecution & Defence Admitted Facts &
Law, 26 April 200 7.

1; ';7.1 Moses Blah - see Prosecutor v. Taylor. SCSL-03-0 1-T-432 , Decision on Prosec ution Motion for a
Subpoena ad Testificandum. 3 March 2008 and Naomi Cam pbell - see Prosecutor v. Taylor. SCS L-03-01-T
999 , Subpoena ad Testificandu m. I July 2010 .

J ; ,;7~ The written statements and/or prior tes timony of the followi ng witne sses was admitted: Witnesses TF I-02l .
TF 1-083 (both deceased). TFI -08 1 and Chief Ja lloh Loon (DCT- 118), see Prosecutor v. Taylor. SCSL -03-0 1-T
720, Decision on Public with Confidential Annexes C to E Prosecution Motion for Admission of the Prior Trial
Transcripts of Witnesses TF I-02 1 and TFI-083 Pursuant to Rule 92quater. 5 February 2009; Prosecutor v.
Taylor, SCS1.-03-0 1-T-642, Decision on Public with Confi dent ial Anne xes B to G Prose cution Notice Under
Rule 92bis for the Admission of Evidence Related to Inter Alia Free town and the Western Area - TFI-024, TFI
08 1 and TF1-084, 20 Oct ober 2008 . The Defence withdrew its objec tion to the admiss ion of the evide nce of
witness TF1-081 pursuant to Rule 92bis and therefore ag reed that there was no need for the witness to be
broug ht for cross-examination. See Transcript 17 Octo ber 2008. p. 18660. Prosecutor v. Taylor, SCSL-03-0 I-T
978, Decision on Defe nce Ap plication for Admission of Affidavit by DCT- 118 Pursuant to Rule 92bis, II June
2010. The Prosecution advised that " in light of the advanced age and alleged fragile healt h of the witness", it did
not objec t to the admission of the affidavit in lieu of oral testimony. See Prosecutor v. Taylor. 5C5L-03-0 1-T
96 7. Prosecution Response to the Public. with Confidential Annex A Defen ce App licatio n for Admi ssion of
Affidavit by DCT- 118 Pursuant to Rule 92bis, 26 May 2010. para . 3.

1; ' .73 The Trial Cham ber dis missed a motion on 30 March 200 7 by the Prosecution requesting that witnesses
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20. The proceedings were held in the premises of the International Criminal Court, The

Hague, from July 2006 until the proceedings were moved to the premises of the Specia l

Tribun al for Lebanon , Leidschendam, on 17 May 20 10.

.GiL Withdrawal of Counsel and Postponement of the Trial

21. At the commencement of the trial on 4 June 2007 , Mr Khan informed the Trial

Chamber that the Accu sed had termin ated his services as Defence Counsel and that the

Accused intended to represent himself.1 5676 The Accused himself refused to appear before

the Court and therefore was not present. Duty Coun sel Charles Jalloh was directed to replace

Mr Khan as Defence counsel for the day 's proceedings and until the assignm ent of new

Defence Co unsel. The Principal Defender formally accepted the withdrawal of Mr Khan as

assigned counsel. 15677

22. On 12 June 2007, the Registrar requested that the Trial Chamber deny the Accused's

request to represent himself and instead assign him court appoint ed Counsel.15678 At a

hearing on 25 June 2007 , the Tr ial Chamber directed the Princ ipal Defender to appoint new

Defence counsel.1 567lJ On 17 July 2007, Mr Courtenay Griffiths Q.C. was assigned as Lead

Counsel. and Andrew Cay ley and Terry Munyard as Co-Counsel to the Defence legal

team.1 5680 The Defence was later joined by Morris Anyah, Silas Chekera and Jame s

Supuwood as co-counsel and Logan Hambrick as a legal ass istant.

23. On 28 June 2007, the Trial Chamber granted ajoint motion from the Prosecuti on and

Defence to postpone the resumption of the Prosecuti on 's case until 20 August 2007.1568 1

During a status conference on 20 August 2007, the Trial Chamber granted a further

falling within cert ain ca tego ries be allow ed to testi fy via video link on the grounds that it did not fe el it was in
the interes ts o f j ustice. Prosecutor \'. Taylor, SCSL-03 -0 1-PT-2 17. Deci sion on Prosecut ion Mot ion to Allow
Witnesses to Give Testimony by Video Link. 30 March 2007 .

151>1(, Prosecutor v, Taylor. SCSL-03-0 1-T. Tran script 4 Jun e 2007, pp. 250-25 1.

1;677 Prosecutor v. Taylor. SCSL-03-0 I-T-293, Princ ipal Defender ' s Decision Acceptin g the Withd rawal of Mr
Karim Khan as As signed Counsel to Mr Charles Ghankay Tayl or, 14 June 2007 .

I),.n Prosecutor v. Taylor. SCS L-03-0 1-T-2 90, Reg istrar ' s Su bmission in Respon se to the Order o f Expedited
Filing, 12 Jun e 2007.

,-, ,,7'> Prosecutor v, Taylor. SCS L-03-0 1-T, 25 June 2007, p. 384.

1;. ' 0 Prosecutor v, Tay lor. SCSL-03-0 1-T-320. Principal Defender 's Deci sion Ass igning New Co unsel to
Charles Ghankay Tay lor. 17 July 2007 .

1' (,' 1 Prosecutor v, Taylor. SCSL -03-0 1-T-3 10, O rder on Urgent and Publi c Joint Submi ssions by the Offi ce of
the Principal Defender and the Prosecut ion in Relation to the Re-Comm encement of the Trial on 3 Jul y 2007, 28
June 2007.
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adjournme nt of the proceedings until 7 January 2008 in order to a llow the new Defence

co unse l adeq uate time to prepare. 15682

i.iiil.- Defects in the Form of the Indictment

24. On 27 February 2009, by a maj or ity, the Tria l Cham ber dism issed a Defence mot ion

challengin g the adequ acy of the Prosecuti on 's ple ad ing of joi nt crimina l enterprise (JCE) in

the Second Am ended Indictment. The Trial C hamber held that the Prosecution had provided

sufficient detail s to put the Accused on noti ce of the cas e against him. 15683 Ju sti ce Rich ard

Luss ick dissent ed .15684 On I May 2009, the Appea ls Chambe r uphe ld the Trial Chamber's

decision, rea ffirm ing, inter alia, that co mmo n purpose comprises both the objective of the

JC E and the means contem plated to ac hieve that objective. 15685

.GYL Jud icial Notice

25. On 7 December 2007, the Trial Chamber took judicial notic e of 33 facts agreed upon

by the parti es.15686 On 29 Ma rch 2009 . the Trial Chamber took judic ial notice of 13 further

facts . as we ll as adju dica ted facts from the AFRC Tr ial Jud gement. Judge Doherty dissented

as to the admission of Fact 15. 15687 On 17 June 20 10, however, the Trial Chamber declined

to tak e j ud icia l notice of fac ts adj udicate d in the Prosecutor v. Sesay, Kallon and Chao cas e

(" RUF Jud gement"). The Tria l Chambe r found that bot h the Defence ' s moti on and the

Prose cut ion ' s motion, if accepted, wo uld disadvantage the other party and, moreover, that

j udicial economy would not be served by taking judicial notice at thi s late stage in the trial.

Just ice Seb uti nde dissent ed in part w ith the dec ision. 15688

1 ' 6~2 Prosecutor v. Taylor. SCSL -03-0 1-T. Transcript 20 August 2007 . pp. 435-436.

1 ; 6~ 3 Prosecutor v. Taylor. SCSL-03-0 1-T-752. Decision on Urgent Defence Motion Regarding a Fata l Defec t in
the Prosecution' s Second Amend ed Indictment Relating to the Pleading of JCE, 27 February 2009.

13684 Prosecutor v. Taylor . SCSL-03-0 1-T-75 1. Decisio n on Urge nt Defence Motion Rega rding a Fata l Defec t in
the Prosecu tion' s Seco nd Amended Indictment Relating to the Pleading of JCE - Dissenting Op inion o f Justice
Richard Lussick, 27 February 2009 .

1 ,6~5 Prosecutor v. Taylor. SCSL -03-0 1-T-775 . Dec ision on " De fence Notice of Appeal and Submissio ns
Rega rding the Majority Decision Concerning the Pleadings of JC E in the Second Ame nded Ind ictment". I May
2009.

Ii"". Prosecutor v. Tay lor. SCSL-03-0 1-T-370. Decision on the Prosec ution Motion for Judicia l Notice. 7
Dece mber 2007.

1 ;(·~ 7 Prosecutor v. Taylor. SCSL-03-0 1-T-765, Decision on Defence App licati on for Judicia l Notice of
Adj udicated Facts from the AFR C Tria l Judge ment Pursuant to Rule 94(B). 23 Marc h 2009 .

" "'" Prosecutor v. Taylor. SCS L-03-0 I-T-987. Deci sio n on Defence Applica tion for Judicia l No tice of
Adj udicated Fact s from the RUF Trial Judge me nt Pursua nt to Rule 94 (B) and Prosecutio n Motion for Judicia l
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(e) Prosecution Ca se

UL Overview

26. After deli vering an opening statement on 4 June 2007, the Prosecution called its first

witness on 7 January 2008 and rested its case 13 months later on 27 February 2009. During

the Defence case. the Prosecution was granted leave to re-open its case to call three

addit ional witnesses ,1 5689 wh o testified on 5, 9 and 10 August 20 IO. Overall , 94 witnesses

testified viva voce for the Prosecution . including three expert witnesses.1 569o The prior

testimony of one witness, who had testified in other case s before the Special Court, was

admitted pursuant to Rule 92bis without any cro ss-examination by the Defencel569t and the

prior evidence of two deceased witnesses was admitted into evidence pursuant to Rule

92quater.1 5692 The Prosecution tendered five expert reports into evidence,15693 two of which

were uncontested.1 5694 A total of 782 documents were admitted as Prosecution exhibits.1 5695

including the five expert reports.

27. Follow ing the conclusion of the Prosecution's case, the Accused tiled a moti on for

j udgement of acquittal pursuant to Rule 98 of the Rule s; the Trial Chamber dismissed the

Notice of Adjudicated f acts from the RUF Jud gement. 17 Jun e 20 IO.

J5(•• 9 Prosecutor v. Taylor. SCS L-03-0 1-T-993. Deci sion on Pu blic with Co nfidential A nnex es A and B
Prosecution Moti on to Ca ll Three Add itiona l Witnesse s, 29 June 2010.

1; 6 '11) Exhibit 1'-019. " Diamo nds, the RUF and the Liberian Co nnection". Rep ort by Ian Sm illie, 2 1 April 200 7;
Exhibit 1'-031. "Charles Taylor an d the War in Sierra Leone", Rep ort by Stephen Elli s and Corrigenda, 5
December 2006: Exhibit 1'-077 (confidential).

1-'1091 Prosecutor v. Taylor. SCSL-03 -0 1-T-642. Dec is ion on Publ ic with Co nfidentia l Annexes B to G
Prosecution No tice Unde r Rule 92bis for the Adm iss ion o f Evidence Related to Inter Alia Freetown and the
Western Area - T F I-024. TFI-081 and T FI-084, 20 Oc tober 2008. T he Defen ce withdrew its obj ection to the
admission of the evid en ce of witn ess TFI-081 pur su ant to Rule 92bis and therefore ag ree d that there was no
need for the witness to be brou ght for cro ss- ex amination . See Transcript 17 October 2008. p. 18660 .

15/in Prosecutor v. Taylor. SCSL-03-01 -T- 720, Decision on Pub lic with Co nfidentia l A nnexes C to E
Prosecution Motion for Admission of the Prior Trial Tran scripts of Witnesses TF 1-021 and TF 1-083 Pur suant to
Rule 92quater, 5 February 2009.

15m 3 Exhibit 1'-019 . " Diamo nds. the RUF and the Liberian Co nnectio n". Report by Ian Smillie . 21 April 2007:
Exhibit 1'-031. "Charles Taylor and the War in Sierra Leo ne". Rep ort by Stephen Ellis and Co rrige nda, 5
December 2006: Exhibit 1'-043. "Children Associated wi th Fight ing Forces in the Co nflic t in Sierra Leo ne" .
Rep ort by Je ssica A lexande r. 4 May 2007 : Exhibi t 1'-077 (co nfidentia l): ExhibIt P-073 . "Conflict-Re lated Sexual
Vio lence in Sie rra Leon e" , Rep ort by Beth Vann , 14 May 2007.

1; (,9.1 Exhibit 1'-043 . "C hil dren Associ ated with Fighting Forces in the Contli ct in Sierra Leone ". Report by
Jessica Alex ander, 4 May 2007; Exhibit 1'-073. "Confl ict-Re lated Sexual Violence in Sierra Leone", Report by
Beth Vann, p. 3 1550. 14 May 2007.

1510" ; When admitt ing doc uments. the Trial Cham ber gro uped similar docum ents together and admitted these
docum ent s with the sa me exhibit number. but with a distinct exhibit letter o r sub-number. The refore, while the
Tri al Cha mbe r admitte d a total o f 6 15 Pro secution ex hibits. the total num ber of Prosecution documents admitted
was 782 .
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motion on 4 May 2009, rulin g that the Prosecut ion had adduced ev idence that was ca pable

o f sustaining a con viction on all II co unts of the Ind ictm ent. 15696

iliL Witn ess Issues

a. Protecti ve Meas ures

28. During the trial, the Trial Cha mber orde red addit ional protective measures for ten

Prosec ution w itnesses.15il97 These additio na l measures inc luded image and/o r voice

distorti on, sc ree ns, and holdi ng parti ally private or c lose d sessions for portions of the

test imony. T he Prosecut ion was a lso granted leave to withho ld the identity o f nine furthe r

witnesses until 42 days before their scheduled test imony.15698. T he Prosec utio n moved for

permission to have eight witnesses testi fy in entirely closed sessio ns. but the Trial Chamber

deni ed these motions, holding the Prosecution had fa iled to give full and ex ha ustive

co ns ide ration to the use of less res trict ive witness protection measures avai lable under Rule

75( 8)(i) .1569'1 The Trial Chamber rescinded the protective measures, in who le or in part, o f

. . h . 15700rune witn esses at t err own request.

1." ,% Prosecutor v. Taylor. 5C5 L-03-0 1-1', Transcript 4 May 1009. pp. 14 193-141 11.

!5647 These witnesses include TF I-5 15. TFI -385. TF I-539. TF I-5 16, TFI-388 , TF l-56 7. TF I-390. TFI -338.
TF I-579. and TF I-3 58. Prosecutor v. Taylor. SCSL-03-0 1-T-437. Decision on Confidentia l Prosecution Motion
for Additional Protective Measures for the Trial Proceedings of Witnesses TF I-5 15, TFI -516, TFI-385, TFI
539. TFI-567, TFI-388 and TFI-390, 13 March 1008 ; Prosecutor v. Taylor. SC5L-03-0 1-T-455, Corrigendum
on Decision on Confidential Prosecution Motion for Addit ional Protective Measures for the Tria l Proceedings of
Witnesses TF I-5 15. TF I-516, TF I-385. Tfo'l-539. TF I-56 7. TFI-388 and TFI-390, 4 April 1008 : Prosecutor v.
Taylor, SC5L -03-0 I-T-515, Decision on Confidential Urgent Prosecut ion Motion to r Additio nal Protective
Measures for Witnesses TF I-338 and TF I-579. 11 May 1008 : & Prosecutor v, Taylor. SC5L-03-0 1-1'-654.
Decisio n on Confidential Prosec ution Motion tor Protective Measures for Witness TF I-3 58. 3 Nove mber 1008 .
!564K Prosecutor v. Taylor, 5C5L-03-0 1-T-368, Decision on Confide ntial Urgent Prosecution Motion tor
Immediate Protec tive Measure s for Witnesses and tor No n-Public Disclosure. 7 December 1007 & Prosecutor v.
Taylor. SC5 L-(B -0 1-T-383. Decision on Prosecution Motion tor Immediate Protective Measures tor Witnesses
and tor Non-Public Disclosure. 10 January 1008.

!5(,')" These witnesses include TFI-338, TF I-3 39. TFI -531. TF I-541. TF I- 548. TF I-5 55, TF I-56 I, and TF I-395.
Prosecutor v. Taylor, 5C5 L-03-0 1-T-417, Decision on Confidential Prosecut ion Motion 5C5L -03-0 1-T-371 and
5C 5L-03-0 1-'1'-385 tor the Testimonies of Witnesses to Be Held in Closed Sess ion, 16 February 2008: &
Prosecutor v, Taylor, SC5 L-03-0 1-T-6 15, Decision on Confidentia l Prosecution Mot ion lor Add itional
Protective Measures tor Witness Tfo' l- 395. 3 Octobe r 1008 .
!;70() These included witnesses Tfo'l-015. 1'FI -176. TFI-316, 1'FI -091, 1'FI-406. 1'F I-175, 1'F I-334. TF I-366,
1'F I-577. Prosecutor v. Taylor. 5C5 L-03-0 1-1'-3 13, Decisio n on Prosecution Motion to Rescind Protective
Measures for Witnesses, 6 July 2007: Prosecutor v. Taylor. SC5 L-03-0 1-1'-348. Decision on Prosecution Motion
to Rescind Protective Measures for Witnesses. 3 October 1007: Prosecutor v, Taylor. SC5 L-03-0 1-T-405,
Decisio n on Prosecution Motion to Rescind Protective Measures lo r Witness TF I-2 75, 31 January 1008:
Prosecutor v. Taylor. 5C5L -03-0 1-1'-472. Decision on Confidentia l and Urgent Defe nce Motion to Rescind or
Vary Protective Measure s tor Prosecution Witness 1'F I-334. 14 Apr il 1008 : Prosecutor v. Taylor.5C5L-03-0 1-
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29. The Appeals Chamber overturned the Trial Chamber in two instances with respect to

protective measures : Witness TFI-1 68 was permitted to testify in closed sess ion l570 1and the

Appeals Chamber found the Trial Chamber erred in law in adopting an incorrect

co nstruct ion of the " RUF Protecti ve Measures Deci sion " when deciding on a protective

measures moti on relating to TF 1_062,15702 wh o had previously testified with protective

measures in the RUF, CD F and AF RC trials.

30. The following witnesses testified entirely 111 closed ses sion : TFI_371,15703 TFl-

16815704, TF I_362 15705 and expe rt witn ess T FI_1 50 .1 5706

b. Subpoena for Moses Blah (T F 1-561)

3 I. On 3 March 2008, the Trial Chamber issued a s ubpoena for witness TF 1-561 and

ordered the Registrar to transmit copi es to the responsibl e authoriti es in Liberia so that it

co uld be properly served.15707 On 14 May 2008, the former interim Pre sident of Liberia.

Mose s Blah (TF 1-561), began his testimony in open sess ion.

1'-551. Decision on Defen ce Motion Pursuant to Rule 75(G) to Rescind Closed Session Protective Measures
Granted Orally in Other Procee dings for Witness TF I-366. 2 July 2008 ; Prosecutor v. Taylor, SCSL -03-0 1-T.
Tra nscript 3 June 2008. p. 10861 and Prosecutor v. Taylor, SCSL-03-01-T. Tra nscri pt. 18 June 2008. p. 12144
12145 .

1571)1 Prosecutor v. Taylor, SCSL-03-01- 1'-636. Decision on Prosecution Appeal Regard ing the Decision
Concerning Protective Measure s of Witness TF I- 168. 17 October 2008 .

1571)2 Prosecutor v. Taylor. SCSL -03-0 1-1'-666. Decision on Prosecut ion Appeal Regarding the Decision
Concerning Protect ive Measures o f Witness TF I-062. 13 November 2008.

157U) The provision that TFI -371 ' s test imony be heard entirely in closed session was ordered by Trial Chamber I
in Prosecutor v. Sesay, Kallon and Chao. SCSL -04- 15-1'-577. Decision on Prosecut ion Motion for the
Tes timony of Witnesses TF I-367. TFI -369 and TF I-371 to be Held in Closed Sess ion and for Other Relie f for
Witness TFI-369. 14 June 2006; see Prosecutor v. Taylor. SCSL-03-01-T. Trans cript 24 January 2008. pp.
2170-2171. where the Trial Cham ber found that it continu ed to be bound by this order.

15704 Prosecutor v. Taylor. SCSL-03-01- T-636, Decision on Prosecution Appeal Regarding the Dec ision
Concerning Protective Meas ures o f Witness TFI- 168. 17 October 2008.

I H u; The provision that TFI-362' s testimony be heard entirely in closed session was ordered by Trial Chamber I
in Prosecutor v, Sesay, Kallen and Chao. SCSL-04-15-T-377. Ruling on the Prosecution's Application for the
Entire Testimony of Witness TF I-362 to be Heard in Closed Session, II May 2005: see Prosecutor v, Taylor.
SCSL-03-0 1-1', Transcript 27 February 2008. pp. 4792-4797, where the Tr ial Chamber found that it continued to
be bound by this order.

1571)"The provision that TFI-150's testimony be heard entirely in closed session was ordered by Trial Chamber I
in Prosecutor v. Norman, Fofana and Kondewa, SCSL-04- 14-T-432 . Decisi on on Prosecution Applicat ion for
C losed Session lor Witness TF2-218. 15 June 2005. see Prosecutor v. Taylor. SCSL-03-0 1-T. Transcript 18
February 2008. pp. 4000 -4002. where the Trial Chamber found that it continued to be bound by this order.

157117 Prosecutor v. Taylor. SCS L-03-01-T-432. Decision on Prosecution Motion for a Subpoena ad
Testificandum, 3 March 2008.
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