
MURDER OR UNLAWFUL KILLINGS

(a) Koidu To wn

tiL Killing of civilians at Yard o Road , Hill Station and Superman Gr ound in

February/March 1998

649. Alimamy Bobson Sesay l561 testified that after the 25 May 1997 coup, he joined the

AFRC and wa s assigned as Military Transport Offi cer and security to Hassan Papa Bangura

(a.k.a. Bomb-Blast), a member of the AFRC Supreme Council.1562 Bobson Sesay stated that

after the ECO MOG Intervention in February 1998, he along with Hassan Papa Ban gura and

the AFRC/RUF force s fled Freetown and trekked towards Kono District where they were to

est abli sh a new Junta base .1563 As the AFRC/R UF forces approached Kono District around

March 1998, a number of Junta co mmanders including Johnny Paul Koroma, the AFRC

Chairman, SAJ Musa and Issa Sesay, ordered the forces to recapture Kono as it was "a

diamondiferous are a", to abduct able-bodied civilians who would assist the forces and serve

as recruits, to bum down all civilian hou ses in order to discourage civilians moving back

into the area, to establi sh a strong Junta base in Kono against any Kamajor or ECOMOG

attacks and to execute any civilians that attempted to return to the area.156-1

650. Bobson Sesay testified that after recei ving the orders, he and the AFRC forces under

Hassan Papa Ban gura together with RUF forces under Deni s Mingo (a.k.a. Superman),

captured Koidu Town.1565 Bobson Sesay told the court that in execution o f the sa id orders,

he together with Hassan Papa Bangura and the RUF forces went to Yardo Road where they

met a group of civilians com ing towards them. The AFRC/R UF forces o pened fire on the

civilians and killed all of them. Sesay testified that in order to comply with the orders given

by their commanders to make the area " fearful", the AFRC/RUF forces displayed the

corpses of the civilians at the various junctions around Yardo Road in order to frighten off

any other civili ans that might have wanted to come to or remain in Koidu Town.1566 Sesay

did not recall how many civilians were killed at Yardo Road.1567

156 1 He is an ex -SLA so ld ie r that jo ined the AFRC aft er the May 1997 coup.

1; (,2 A limamy Ba bson Sesay . Transcrip t 17 A pri l 200 8. p. 7860.

1561 Alim am y Ba bso n Sesay, T ranscript 17 April 2008. pp. 7927-7949 .

151,4 Alirnamy Bob son Ses ay , Transcrip t 17 April 2008. pp . 7939.7943 . 7943. 79 52. 7954.

15(,; A limamy Bob son Sesay. T ransc ript 17 A pril 2008. p. 79 54.

I.' ,", Alimam y Bo bson Scsa y, Transcript 17 April 2008. pp . 7954-795 5.

1567 Alirnamy Bobson Sesay. Transcript 17 April 2008 . p. 79 55.
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65 1. Another Prosecution witness , Isaac Mon gor, test ifi ed about the opera tions of the

AFRC/RUF forces in Koidu Town after the ECO MOG Intervention in February 1998.1568

Mongor stated that he was part of the retreating RUF forces that advanced from Sewafe to

Koidu Town, and that as they approached Koidu Town, they found many houses a lready

burnt down. 1569 Mongor stated that he spoke to Morris Kallon who ex plained that Sam

Bockarie had ordered the RUF force s " to burn down Koidu Town so that ECO MOG would

not be able to enter there and occ upy the town" .1570 Mon gor explained that the RU F in Kono

District adopted a policy of "making the area fearful" which meant that " they wo uld kill ,

burn down hou ses so that they make sure that the people who were living in the areas when

there was those thin gs go ing on they wo uld be afra id and that even the enemies against

whom they were fighting would also be afra id". 1571 Morri s Ka\lon and other RUF forces that

carried out this order were promoted by Sam Bock ari e as a reward. l572 Mongor further

testifi ed that he went around Koidu Town and saw many houses that were burnt, and on

look ing inside the houses he saw property and an unspecifi ed number of corpses of people

that were burnt inside those hou ses.1573

652 . Mon gor testifi ed tha t soon after the AFRC/RUF forces captured Koidu Town, an

RUF comma nder ca lled Denis Mingo (a.k.a. Superma n) arres ted a gro up of [3 civilians .

Mongor sta ted that this group was composed of men, wom en and children and cam e from

the direction of the Guinea border, the sam e direction that the Kamaj ors had fled to prior to

the AF RC/R UF capturing Koidu Town .1574 The children amongs t the group carrie d loads on

their heads .1575 Mongo r stated tha t on see ing the civilians com ing from the same directi on

that the Kamajors had retreated, the AFRC/RUF force s suspected the civilians of being

enemy spies, and Superman shot a\l 13 civ ilians to death . Mon gor was present when the

executions took place at a location called Hill Station. 1576

15(,R Isaa c Monge r, Tran script 3 1 Marc h 2008, p. 62 16.

15m Isaac Monger, Transcri pt 3 1 March 2008, p. 62 16.

1570 Isaac Monger, Transc ript 3 1 March 2008, p. 62 18.

) 571 Isaac Mongor, Transc ript 3 1 Ma rch 2008, p. 6224.

1!72 Isaac Monger. Tra nscript 3 1 March 2008. p. 62 19.

1573 Isaac Monger, Transcript 3 1 March 2008, pp. 62 18-62 19.

1m Isaac Mongor. Tra nscript 3 1 March 2008, p. 62 16.
1575 Isaac Monger, Transcript 3 1 March 2008, p. 62 16.

157<, Isaac Monger. Transcript 31 March 2008, pp. 62 15-62 17.
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653. Prosecuti on Witness TF 1-189 testifi ed that a fte r the ECO MOG Interventi on in

February 1998, she a nd her who le fami ly a long with hu ndreds of other c ivi lians, tled from

Ye ngema '<" a nd so ught re fuge at a locat ion in Kono District. lm In March 1998 while at

th is locat ion , TF 1-189 heard gunshots and sudde nly saw the co mmunity centre on fire. 1579

AF RC/RUF reb el forces gathered a ll the c ivilians in one locati on at which the c ivilians we re

held prisoner for a number of days. TF 1-189 testifi ed that rebels would routine ly rape the

women and yo ung girls at this location. O n one occas ion in early Ma rch 1998, the witness

saw the rebels light a candle a nd put it under an old man ' s scrotum. The o ld man screame d

with pa in and died later that day. 1580

654. TF 1-189 further testifi ed that on 12 March 1998 the AF RC/ RUF rebe l forces who

had ca ptured her brou ght her to a location they ca lled "S upe rma n's co mpo und" in Koidu

To wn. 1581 The rebels fi rst offe red her as a "wife" to CO Superman but the latter remarked

that "he did not want a wife" . TF 1-189 test ified tha t she was tak en into a big house o r hall

till ed with othe r capt ured civili an s. 1582 The witness heard one of the rebel s saying that "since

Supe rman doesn ' t want any wife, they are go ing to kill a ll Of US" .1 583 One of the rebe ls took

a wo ma n fro m amo ngst the gro up, put her against the wa ll and shot her to death in the

presence of the wi tness and the othe r people.1584 TF I- 189 stated that she man aged to esca pe

fro m ca ptiv ity but that a ll the othe r civ ilians at Supe rman's compoun d were kill ed by the

AF RC/ RUF reb els.1585

655. Prosecuti on Witness TF 1-37 5, who was a security to RUF co mmander Deni s Min go

(a.k .a. Supe rma n), and who took part in the att ack on Koidu Town by the AF RC/RUF forces

during this peri od , a lso descri bed the attack. 1586 Accord ing to this witness, the firs t j unta

1577 TF I- 198 staled that in February 1998 she and her fa mily fled because they heard bombard ment and saw
people runn ing away with loads on the ir heads.

1578 TF I- 189, Tra nsc ript 17 Septemb er 2008 , pp. 16482-164 87.

157') TF I- 189. Transcript 17 September 2008. p. 16497.

ISR/) TF I- 189 Tra nscr ipt 17 September 2008 . pp. 16497-16507.

1 5 ~1 TF I- 189. Transc ript 17 Septemb er 2008 . pp. 16512-16513.

15RZTF I- 189. Transcript 17 September 2008, pp. 16513-16514. The witness said there we re men and women in
the hall.

I!RJTFI_189. Transc ript 17 Septem ber 2008. p.1 6514.

15 ~J TF I _ 1 8 9 . Transcript 17 Se ptember 2008. pp. 165 13-16514.

15~5 TF I-189. Transcript 17 September 2008 . p. 16520. The Witness exp lained in a closed ses sion that she was
told about the murder of these civi lians by the rebel who had cap tured and enslaved her. See TF I- 189. Transcri pt
18 September 2008, p. 16558.

1 5 ~6 Witness TFI-375. Transcr ipt 23 June 2008 . pp. 12503-12504.
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forces to attack Koidu Town led by Isaac Mongor and RUF Ram bo were repell ed by the

Kamajors.1587 T he AF RC/RUF forces then planned a second attack led by Superman, whic h

succeeded. AF RC Commanders involved in this jo int attack included Gullit, Bazzy, Adams

and Savage. 1588 Afte r takin g contro l o f Koidu To wn the A FRC/R UF forces burnt houses,

loote d private property and captured and raped women and gi rls.1589 TF I-J75 explained that

the forces burnt hou ses where they suspec ted that Kam aj ors were hiding and stated that

"when we set the houses on fire , we wo uld hear peopl e shouting inside, screaming, "Oh we

are inside. We are inside" and so met imes the houses wo uld bum dow n and we would see

their skulls and their bones". 1590

656. The T rial Ch amber also considered the fo llow ing documentary ev idence. A Human

Rights Report (Ex hibit P-366) states :

[lln Marc h 1998. RUF forces exec uted 32 yo uths in Koidu fo r supporting Kamajor CDF

I, I . I I d k I .. 1591orees t iat previous y ia ta 'en tne town .

657. A report by Am nesty Intern at ional (Exhibit P-078) states :

[Iln the days immediate ly after their removal from powe r by ECOMOG. AFRC and RUF
forces indisc riminate ly ki lled unarmed civilians. looted and burned houses. both in
Freetown and othe r tow ns. As the rebel forces were pursued east wards by ECO MOG fo rces
through towns suc h as 80 in Southern Province. Kenema and Koidu in Easte rn Provi nce,
and Makeni in No rthern Pro vince duri ng Febr uary . March and April 1998. they were
responsible tor wide spread ki llings. tort ure and ill treatme nt. inc luding rape and other form s
of sexual assau lt and abduction. Vi llages and tow ns were burnt to the ground, de stroying
thousands of homes. Koid u. a major tow n in the diamond-rich Kono District. was a lmost
tota lly des troyed by AF RC and RUF fo rces and villages between Njai ama-Se wafe and

. 1592
KOIdu repeated ly attac ked .

Findings

658. Al imamy Bob son Sesay was part of the A FRC forces that fled from Freetown after

the February 1998 ECOMOG Interventi on who were based in Koidu Town. He not only

part icip ated in the meetings at whi ch cert ain operationa l orde rs were given by senior

comma nders but he a lso participated in the ca rry ing out of those orders. The Trial Chamber

1"7 Witness TF I-375 . Tra nscript 23 June 200 8. p, 12503.

15" Witness TF 1-375. Tra nscrip t 23 June 200 8. p. 12504 .

I" " Witnes s TF I-37 5. Transcr ipt 23 June 2008. p. 12505.

159lJ Witness TF 1-375. Transcr ipt 23 J une 2008 . p. 12505.

1;<)1 Exhibit P-366. "S ierr a Leone Country Report on Human Rights Prac tices for 1998, US Department of State.
Bureau o f Dem ocracy. Human Rights and Labor. 26 February 1999" . p. 4. ERN 25073.

15<' 2 Exhibit P-078. " S ierra Leo ne - 1998 - A Yea r of At roc ities Against Civ ilians. Amnesty International
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find s Bobso n Sesay 's above ev ide nce reli able and credi ble. Isaac Mo ngor was also part of

the RUF forces that were based in Koidu Town after the ECO MOG Interventi on. Like

Bobson Sesay, Mon gor too was privy to operational orde rs that we re issued by senior RUF

or AF RC co mma nders. The Trial Chamber find s his above ev ide nce cre dible and re liab le,

and that it cor roborates the account of Bobson Sesay. TF 1-18 9 was cap tured by the

AF RC/RUF rebels and her testim on y is based o n her experience in capt ivity and on what she

saw and heard . The Tr ial Chamber fi nds her above ev ide nce re liable and cred ible. The Trial

Chamber a lso finds the evi de nce of TF 1-375 rel iable and credible. His eye -witness account

is based on his participation in the opera tions of the AF RC/RUF forces that captured Koidu

Town. Furthermore, the Trial Cha mber finds that the accounts related by each of the four

witnesses relating to the attacks by the AFRC/RU F on civi lians in Koidu Town in the

mont hs following the ECO MOG Interventi on, are consistent and accord with the

docum entary ev ide nce contai ned in Exhibits P-366 and P-078 .

659 . Based on the ev idence of Alimamy Bobson Sesay, the Tr ial Chamber find s that the

Prosecuti on has proved beyond reasonable doubt that in early March 1998 at Yardo Road in

Ko idu Town, AFRC/RU F forces acting on the orders of SAJ Musa, Johnny Paul Koroma

and Issa Ses ay, intenti onally shot and killed an unkn own numb er of civilians, a ll of whom

were not taking an active part in the hostilities.

660 . Based on the evidence of Isaac Monger, the Trial Chamber find s that the Prosecuti on

has proved beyond reason able doubt that in early March 1998 at Hill Station in Koidu

Town, an RUF co mma nder ca lled Denis Mingo (a.k.a. Superman) intentionally shot and

killed 13 civilians including men , women and children, all of whom were not tak ing an

ac tive part in the hostil ities.

66 1. Based on the ev iden ce of Prosecuti on Witness TF 1-189, the Trial Chamber finds that

the Prosecution has proved beyond reasonable doubt that in early March 1998 at a locati on

named "Sup erm an co mpound" in Koid u Town, AF RC/RUF forces acting under the orde rs

of Superma n, intentionally shot and killed a woman; tortured to death an elderly man, and

executed an unkn own number of abducted civ ilians, all of whom were not tak ing an active

part in the hostilities.

Report". p. II .
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662. Based on the evidence of TF 1-375 and the documentary evidence above, the Tr ia l

Chamber find s that the Prosecution has proved beyond reasonabl e doubt that in early March

1998 AFRC/RUF forces acting under the command of Deni s Mingo (a .k.a. Sup erman),

deliberately burn ed to death an unknown number of civ ilians who were hiding in their

houses and who were not takin g an active part in the hostilit ies.

663 . The above ora l and documentary evidence clearly esta blishes that the perpetrators

acting in accordance with orders given by their commanders, deliberately targeted civilians

in Koidu Town in orde r to prevent them from stay ing in or return ing to Ko idu Town and in

order to maintain the diamond-rich Kono District as a strong Junta base from wh ich the

AF RC/RUF fighters wou ld finance and mount further attac ks upon their enemies including

ECOMOG and the CDF or Kamajors. In light of that evidence, the Trial Chamber finds

beyond reasonable doubt that the perpetrators wilfully made the victims the object of such

violence and the primary purp ose of these killings to instil ter ror in the civilian popul ation .

iliL Killing of civilians in and aro und Koidu Town between April and May 1998

664. Witn ess Alex Tamba Teh , a church minister resident in Koidu Town , testified that in

A pril 1998 fighting brok e out betw een the Civ il Defence Forc es (a .k.a. Kam ajors) and

AFRC /RUF rebels/593 forcing the witness, his fam ily and large numbers of civilians to flee

to To ngoro bush.1594 While in hid ing, Te h, along with 250 civilians including men, women

and children , were captured by a group of 5 armed AFRC/RUF rebel s l595 and taken to Sunna

Mosque in Koidu Town.1596 At Surma Mosque three other rebels sing led out one Aia h Abu

amongs t the civ ilian abductees and immed iately shot him to death, remarking that the

deceased had "escaped from them before". 1597

I WJ The witness stat ed that he heard that by this time (April 1998) ECOMOG had taken ove r control of Kono
from the AF RC/RUF . Alex Ta mba Teh, Transc ript 8 January 2008, p. 687 .

1,9. Alex Tamba Teh. Transc ript 8 January 2008, pp. 680 -686.

IS" j The witness descr ibed some of the rebe ls as wea ring soldier uniform s worn by Sierra Leone army and others
as plain c lothed. Alex Tamba Teh, Tra nsc ript 8 Janu ary 2008 , p. 68 7.

15% Alex Tamba Teh, Tra nscrip t 8 January 2008. p. 690.

1<91Alex Tamba Te h. Tra nscript 8 Janu ary 2008, pp. 688-689.
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665. Teh further testified that at Sunna Mosque. AFRC/RUF rebels. l 598 pretending to be

ECOMOG soldiers tricked the captives into "cheering and welcoming ECOMOG for saving

the civilians from the rebels". 1599 The rebels then led the civ ilians to a secluded place called

"the Igbaleh" on Kamachende Street. 1600 On the way, Teh counted " up to 50" corpses.Y'" At

the lgbaleh, Emmanuel Williams (a.k.a. Rocky) ordered the rebels to separate the captured

men from the wom en and children. 1602 Teh heard Rocky saying to the civilians. "To day

those of you wh o were saying thanks to us and you were say ing thanks to the ECOMOG.

now I want to tell you that we are not ECOMOG. We are the junta rebel s. we are here .. . ."

After this, Rocky sing led Teh out of the crowd because he was a pastor, and told him to pray

for everybody.l't '" Rocky then asked one o f the rebels to bring out his big gun called

" Bargege" and shot all the civili an men to death .1604 Afterwards. the deceased were all

decapitated by the SBUs on orders of commander Rocky.1 605 Later, Teh was taken back to

Sunna Mosque. where he heard Rocky tell Rambo that he had killed 101 men. 1606

666. Teh further testified that while at the lgbaleh, he saw a young boy who was killed by

the SBU s after they amputated his arm s and legs and then threw him in a pit latrine. The

young boy was screaming and pleading with the SBUs asking them why they were doing

this to him. 1607

667. Another Prosecution witness, Isaac Mongor testified that in April 1998 after

ECOMOG pushed the AFRC/RUF forces out of Koidu Town, the latter occupied a place

code-named "Superman Ground" from where they carried out their operations. One such

operation was the attack on Kissy Town. behind Koidu Town on the road leading towards

15'" The witness explained that in fact these were AFRC/RUF rebels led by Ramb o the AFR C Brigade
commander and an RlJF comm ander called Emmanuel Williams a.k.a. "Rocky". The re were also a number of
child sold iers or SBUs the witne ss describes as be ing 15-16 years o f age and under. Alex Ta mba Teh , Transcript
8 Janua ry 2008. pp, 69 1-698.

IS'J'J Alex Tamba Teh, Transc ript 8 January 2008. pp. 69) -696.

11>00 Alex Tamb a Teh. Tran script 8 January 2008. p. 693. Teh expl ained that Igbaleh was about a hal f mile away
from Surma Mosque.
\(,01 Alex Tam ba Teh, Transcript 8 Janu ary 2008. pp. 693 -694.

IW 2 Alex Tamb a Teh, Transcript 8 Janu ary 2008. p. 694.

11,03 Alex Tamba Teh, Tran script 8 January 2008. pp. 695-699.

11004 Alex Tamba Teh, Transc ript 8 Janu ary 2008. pp. 696-697.

11>1); Alex Tamba Teh, Transcript 8 Janu ary 2008. pp. 697-698.

11,010 Alex Tamb a Teh, Transcript 8 Janu ary 2008, p. 700 .

1,007 Alex Tamba Teh , Tra nsc ript 8 January 2008, pp. 699-700.

252
Case No.: SCSL-03-0 1-T 18 May 201 2



MURDER OR UNLAWFUL KILLINGS

the Guinea border. 16os Mongo r told the court that the rebel group to which he belonged went

to attack the Kamajors in Kissy Town and in the proc ess also killed all the c ivilians that they

found there because the y suspected everybody to be a Kamajor. Amongs t those killed were

men, women and children.1609

668 . Co nfid ential Exhib it P-077, a report documenting rebel actions from May 1998 to

January 1999 states :

[A] teenage boy described an attac k close to Koidu. in early May by "j unta". He had go ne
there with his family because they thou ght that ECO MG had arriv ed. They were wron g and
instead enco untered rebel s. The boy reported that he was the only survivor in a grou p of 50.
He had a deep laceration to the loot which doctors said was a clear case of a failed

amputation. The boy was taken to Makeni by ECOMO G.
16I O

66 9. Exh ibit P-078 , a report by Amnesty International states :

IA]n even more grotesque pattern o f ki lling, rape and muti lation became evident in April
1998 and the numbers o f victims increa sed dramat ically. Rebel forces called their campaign
of terror against civilians "Operation no living thing" . As fight ing cont inued betwe en
ECOMOG and rebel forces around Koidu, attacks on civilians in villages in the area
persi sted and then spread west and north ....Unarmed civi lians who were taking no active
part in the co nflict were killed, their homes burned and their villages destroyed .. ..More
than 650 bodies, many of them women and children, were reported to have been buried

fo llowi ng fight ing in the area around Koidu in mid-June 1998.
1611

An Amn esty international delegation which visit ed Sierra Leone in May 1998 met some of
the victims of these atrocities at Connaught Hospit al.. ..Another victim , a 15-year-old
schoolboy from Koidu who had arrived at Connaught Hospi tal on 10 May 1998, had
suffered severe lacer ations to his right ankle in an attempted amputat ion . He and his fami ly
- his parents and six brothers and siste rs- had been hid ing in the bush lor more than two
month s after being driven from Koidu after it was attacked by rebe l forces. They had no
foo d throughout that time other than bananas. On I May 1998 the famil y had heard reports
that ECOMOG had arrive d in Ko idu and they went to enter the eastern part of the town.
They and those with them were attacke d by rebe l forces who acc used them of suppo rting
Presid ent Kabb ah. Almost 50 people were killed . The yo unf< boy stayed lor four days in a
house without food or treatment of his severely injured leg". 6 12

Findings

II.'" Isaac Monger, Transcript 3 1 March 2008. p. 6219.

1';" 0 Isaac Mongor, Tran script 3 1 March 2008 , pp. 62 19-6220.

t,;t " Exhibit 1'-077 (co nfidential). para. 19.

1"11 Exhibit 1'-078 , "Sie rra Leone - 1998 - A Year of Atroci ties Agai nst Civi lians, Amnesty Intern at ional
Report" , p. I I

1(,1 2 Exhib it P-(J78, "Sierra Leone - 1998 - A Year of Atrocities Against Civilians, Amn esty Intern ationa l
Report " , p. 12. This report seems to refer to the same incident referr ed to in paragraph 19 o f Exhibit 1'-077
(confidential). albeit in greater detail.

253
Case No.: SCSL-03-0 I-T 18 May 20 12

J.



4 0 S?47
MURDER OR UNLAWFUL KILLINGS

670. Teh spe nt so me time with the AF RC/RUF forces while in captivi ty and w itness ed

some of their activities first hand. His evidence is based on an eye-witness account of what

he saw and heard . T he Tri al Chamber find s his ev idence in rela tion to the killing of civilians

in Koidu To wn between March and April 1998, reliable and cred ible. His evidence of how

civilians were sometimes tricked by the AFRC/RUF forces into believing tha t the latter were

ECOMOG. only to be killed by the rebel s. is corroborated by the acco unt give n in Exhibit P­

078 and confidential Exhibit P-077 . Based on the above evidence, the Trial Chamber finds

that the Prosecution has proved beyond reasonable doubt that between April and May J998

during an attack on Koidu Town: I) AF RC/RUF forces intenti onally shot and killed one

Aiah Abu at Sunna Mosque in Koidu Town; 2) an RUF Co mmander Emmanue l Willi ams

a.k.a. " Rocky" acting und er the orde rs o f an AF RC Brigade co mma nder ca lled " Rambo".

intenti onally exec uted J0 I cap tured men and had the ir bodi es decapitated at a place ca lled

the Igbaleh in Koidu Town, and 3) child so ld iers known as SBUs acting und er the orders of

Commander Emma nue l Willi ams a.k.a. " Rocky" intenti onally dismembered and kill ed a

yo ung boy and threw his body in a pit latrin e at the Igbaleh in Koidu Town. T he Tria l

Chamber further find s that all the victims of the above-mentioned killings were civilians not

taking an acti ve part in the hostilities.

671 . How ever, in relati on to the 50 corpses that Teh saw o n his way to Igbaleh, the

Prosecuti on did not pro vide evi dence as to whether the victims were active combatants or

civ ilians, nor of who had killed them . G iven Te hs testim ony that heavy fighting was

reportedly go ing on between ECO MOG and the Junta forces in the area at the time,1 61 3 the

Trial Chamber is unabl e to make a co nc lus ive finding as to w ho these 50 peopl e were or

how they died.

672 . The above ora l and documentary ev ide nce clearly establishes that the perp etrators,

acting in accordance w ith orde rs given by their comma nders, deliberately targeted civili ans

in Koidu Town in order to prevent them from stayi ng in or returning to Ko idu Town. The

deliberate tricking of civilian s into show ing their support lor ECOMOG followed by mass

execution of those c ivilians by the AFRC/RUF forces und erlines the ca mpa ign of repri sal

aga inst the c ivilian popul ation . The Trial Chamber finds beyond reasonabl e doubt that the

l Id .' Alex Tamba Teh, Transcript 8 January 2008. pp. 683-694 .
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perpetrators wilfully mad e the vict ims the obj ec t of such violence and the primary purpose

of these killings was to instil terror in the civilian population.

iliiL Oth er killings around Koidu Town bet ween December 1999 and the

disarmament 1614

673 . In his prior testimony ,161 5 Prosecution Witness TFI-On testified that in earl y 1998 in

a month he does not recall, the whol e of Kono District was attacked and he and his family

moved from Tombodu to the Guinea border tor refu ge. He described the attack on Kono

District at that tim e as "O peration No Livin g Thing" . 1616 Th e witness sa id he and his family

stayed at the Guinea border "for a little whil e" and then they heard that ECOMOG had

arri ved in Kon o District. 1617 Th e w itness testifi ed that foll owing the EC OMOG Intervention

and on hearing that ECO MOG had "clea red Koidu Town" , he left the Guinea border " in the

dry sea son,,161 8 in 1998 and returned to Koidu Town. 1619 The witness further testified that on

16 December 1999 afte r he had returned to Koidu Town,1610 as he was slee ping he heard

heavy gunfire . The gunfire went on for a long time. He went out side and heard sh outing and

wailing, He ran and hid behind his house until daybreak. At dawn, he saw man y corpses of

people that had been killed, including three children one of whom wa s his own child. 1611T he

witness furth er told the court that an armed RUF man dressed in military uniforn1 1622

captured the witness and other c ivilians totalling 50 people in number and marched them to

Tombodu with loads of looted property on their heads. 16B On the way to Tornbudu, the

armed captors dre ssed in combat uniforms told the witness "We are the RUF. You are now

I "I~ The disarm ament in Sierra Leone was from appro ximate ly January 200 1 to July 200 1. See Transc ript 7
February 2008, p. 339 1: T ranscr ipt 5 March 2008. pp. 5368 : Transcript 9 June 2008, p. 11330 : Transcript 8 Apr il
200 8. p. 6883.

1(,15 Witness TF l -On testifi ed in the RUF tria l and the tran scr ipt of his testimon y was ad mitted in this trial
pur suant to Rule 92bis as Prosecut ion Exhibit P-196 (vprior test imony"). In the present trial he was cross­
exam ined on his prior testimon y. See TFI -On, Transcript 14 Oc to ber 200 8, pp . 18232-18259.

«,II, Exhibit P-I 96 . Witness TFI-On. RUF Tra nscript. pp. 18641. 18651.

10 17 Exhibit P-l 96. Witn ess TF I-On, RUF Transcript, p. 18642.

10 " Th e Court took j udicial not ice of the fact that the dry season in Sierra Leone was in Decem ber. Exh ibit P­
196. Witness TF I-On, RUF Transc ript. p. 18652,

1f,1" Ex hibit P-I 96, Witness TF l -On. RUF Tra nscr ipt, p. 18642 .

1620 Exhibit P-19 6. Witnes s IF I-on. RUF Transcript, pp , 18629-1863 L 18651 .

11,2 1 Exhibit P-I 96 , Witness TF I-On, RUF Transcript. p. 18629; See also Witness T FI-On Tra nscript 14
October 200 8. p. 18236.

1f,22 The witne ss explained that on their way to Tom bodu. arme d men wearin g co mbat uniform s told the civilian
capt ives that the RUF was now in control o f Koidu Town and ECOMOG was driven out. Exhibit P-196. Witness
TF I-on . RUF Transcript. p. 18630.

«,2) Ex hibi t P-196. Witness TF I-on. RUF Tra nscri pt. p. 18629 .
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in our control. You are no longer in ECOMOG control".1 624 In Tornbudu Town the captives

met other RUF comm anders including Officer Med, Col onel Gibbo and Major Tactical who

told the captives that lssa Sesay had ordered that the abductees be taken to Tombudu Bridge

to mine. 1625 The witness testified that subsequently, he and many other civilians were forced

to mine diamonds for the RUF at Tombudu Bridge "until the disarmament" .1626 The witness

testified that throughout this period, civilians forced to mine were heavily guarded by RUF

child soldiers known as SBU s, mistreated and often died from disease for lack of medical

treatment or were killed for refusing to mine for the RUF. 1627 The witness saw one S.E.

Sogbeh who was summarily executed by an SBU for refu sing to work and whose body was

thrown into the river with a warning from the RUF that "a nybody who refused to do this

work, this will be your end".1628

Findings

674. The acc ount by TF 1-077 of civilian deaths, including that of one of his children, is

based on circumstantial evidence. From his evidence it is clear that there was exchange of

fire between ECOMOG and the RUF forces the previ ous night. He was fortunate enough to

survive by hiding behind his house, but the presence of many corpses the next morning is

proof that a lot of civilians died during this exchange. His own child was amongst the

casualties. Based on this evidence however, the Trial Chamber cannot rule out the

possibility that the civilians were accidentally caught in the cross fire , nor can the Tria l

Chamber rule out the possibility that some were killed by ECOMOG forces. The Trial

Chamber however, find s the witness's evidence regarding the death of civilians forced by

the RUF to mine at Tornbudu Bridge, credible. Based on that evidence, the Trial Chamber

finds that the Prosecution has proved that from December 1999 until the disarmament, RUF

forces intentionally killed an unknown number of civilians wh o refused to mine for the

AFRC/RUF at To rnbudu Bridge or who were denied medic al treatment.

1(,2-1 Exhibit P-I 96. Witness TF I-077. RUF Transcript. p. 18630.

1(,25 Exhibit P-I 96, Witness TF I-On. RUF Tra nscript. p. 18630.

1(,2(, Exhibit P-196. Witness TFI-On , RUF Transcript. pp. 18631-18633 .

1(,27 Exhibit P-I96, Witness TF 1-077. RUF Transcript. p. 18632-18634.

1(,2' Exhibit P-I 96. Witness TF I-On. RUF Transcript. p. 18633.
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675. Given the s lave- like co ndi tions under whic h the AF RC/RUF J unta forced civi lians to

mine fo r them and forbade them from mining for person al benefit, the Tri al Ch amber finds

beyond reasonabl e doubt that the perpetrato rs wi lfully made the victims the object of suc h

vio lence a nd the primary purpose of the kill ing of the c iv ilia ns w ho refused to ca rry out

forced mining at To mbodu Br idge was to insti l terror in the civ ilian popula tion and thereby

to co ntinue co ntro lling the min ing ac tiv ities in Kono Distri ct.

(b) Bumpe

.elL Killi ngs in Bumpe bet ween Marc h and June 1998

676 . Alirnarny Bobson Sesay testified that the AF RC/ RUF con tinued the ir campa ign of

terror agai nst the c itizens of Kon o Distri ct from Ma rch right th rough to June 1998 whe n he

and Commander Hassan Pap a Bangura (a .k.a. Bomb Blast) withdrew from Kono. He sta ted

that the junta forces co ntinued rout ine ly attack ing civilian hom es and burni ng hou ses in

Bumpe even whe n there was no e nemy in s ight, w ith the ai m of d isco uragi ng civ ilian s and

EC O MO G from stay ing in o r returning to Bump e .1629 Apart from the a rea where the

batt al ion occupied, the who le of Bump e was burnt down .1630 Sesay furth er told the court that

du ring the attack on Bumpe in March or Ap ril 1998, the SLA battal ion co mma nder at

Bumpe, 1631 Lt. Am ara Kall ay a nd the AF RC/RU F troo ps that we re prese nt, decapitate d

several ca pture d civ ilians , put their head s o n st icks a nd fixed the stick s o n g uard postS.1632

The witness sta ted that th is was done to create fear am ongst the civi lians an d ECOMOG.1633

Bobson Sesay a lso told the co urt that this d isplay of hum an heads on stic ks at checkpo ints

was ro utinely don e by the A FRC/RUF forces in other location s within Kon o Distr ict

including Tornbodu, 1634 Nj aiama Sewafe,1635 and Yengema.P'"

677 . Bobson Sesay further testified that AFRC/RUF force s engaged in burn ing hou ses in

Bumpe would lock and se t hou ses o n fire with civ ilians inside. Despite the cries, the Junta

1(,2'1 Alimamy Bobson Sesay, Tran scr ipt 18 Apri l 2008 , p. 7984.

' '' JDAlimamy Bobson Sesay, Transcript 18 April 2008 . p. 7985.

lid ' Alimamy Bobson Sesay. Transcript 17 April 2008. p. 7964 .

,"nAlimarny Bobson Sesay, Transcript 18 April 2008. pp. 7984-79 85.

' '' JJ Alimamy Bobson Sesay , Transcript 18 Apri l 2008. pp, 7984-79 85.

" J4 Alimamy Bobso n Sesay, Transcript 18 Apri l 2008. pp. 7984-79 85.

' '' Jj Alimamy Bobson Sesay, Transcript 18 Apr il 2008, p. 7987.

[(,J6 Alimamy Bobson Sesay. Transcript 18 April 2008. p. 7988.
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forces wo uld guard the burn ing build ings at gun point to preve nt anyo ne esc ap ing. After the

build ing was completely destroyed , the Junta fo rces "would not bother. .. to go a nd watch

whether a nyt hing was in there bec ause we knew the houses were com plete ly burn t

down" .1637

678. Alima my Bobson Sesay's account is corroborated by the hearsay evidence of Alice

Pyne, a former radi o operato r for the RUF fo rces , who testified that she heard from Foday

La nsana on the radi o that the AF RC/RUF forces that attac ked Bumpe killed man y civilians

. I 16381n t ie process.

679. In ad dition Prosecution Witn ess TF 1-375 wh o took part in the AFRC/ RUF attac k on

Bu mpe testi fied that the j unta force s asked the civilians to leave Bumpe so that the junta

forces wo uld be based the re and that those civilians who resisted were shot dead. The

witness him self admitte d that he participated in the killing of these c ivilians and in

decapitat ing their heads and disp layin g them on sticks at va rious chec k points. He ex pla ined

that th is was done in accord ance wi th the orders of their co mma nde rs to "make the area

fea rful" in o rder to scare off ECO MOG and other civi lians.1639 The witness also ex plained

tha t the RUF slogan that "civ ilians have no blood " meant that the lives of civ ilians did not

matter to the j unta forces.l?"

680. Anot he r witness who was a victim of the reb el attac ks in Bumpe afte r the ECOMOG

Interventi on is TF 1_218,164 1 TF 1-218 narrated how after the ECOMOG Interve ntion of

February 1998,1 642 four rebels l643 dressed in combat un iform s and black boots and arm ed

with guns and kni ves l644 attacked her hom e in Bumpe at night. She state d that the rebels

1".11 Al irnamy Bobso n Sesay, Transcript 18 April 2008 , pp. 7985-7987.

\" )8 Alice Pyne. Transcript 18 J une 2008. p. 1220 I .

11•.19 TF I-3 75. Transcript 23 June 2008 , p. 1251 1- 12514.

1"4 0 TF I-375. Transcri pt 23 June 2008, p. 12513-1 25 14.

164 1 TF I-2 18 test ified in the RUF trial and the transcript of her testimony was admitted in this tr ial pursuan t to
Rule 92bis as Prosecuti on Exh ibit 1'-198 (vprior testimony"). In the prese nt tr ial she was cross-exam ined on his
prio r testimony. See TF I-2 18, Transcript 14 October 2008. pp. 18346-1 8359.

\(042 Al thoug h th is witness was illiterate. she clearly exp lained in her prio r testimony and in cross-ex amination
that the rebels attacked Bumpe after ECOMO G had restored President Tej an Kabbah to po wer in Freetow n and
after the rebels had been dri ven away from Freetown. See Exhibit 1'-198. "TF 1-2 18. RUF Transcript I February
2005 ". pp . 18876-1 8887: TF I-2 18. Transcript 14 Octo ber 2008 . pp . 18351-18352.

11,43 The wit ness described how after she was taken to the hou se at Cookery junction. one of the captor s asked the
civil ians who they thought he was and when the civil ians could not say he said "we are the rebel s" , Exhibit 1'­
198, "T F I-2 18. RUF Transc ript I Fe bruary 2005 , p. 18879.

11.44 TFI -2 18. Transcr ipt 14 Octobe r 2008. pp. 18353. 18355. 18358.
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capture d her a nd locked her in a house at Cookery j unction with other ca pture d civ ilians. 1645

The witness described how two rebels stripped her nak ed and raped her. IM 6 She testified that

she managed to escape from the house after a rebe l had threa tened to kill all the civilians

w ith a n axe a nd shot the wit ness's left hand.1647 She late r ret urned to the house to look fo r

her son the next morning a nd found her son alive but co vered in blood. 1648 TF 1-21 8 testi fied

that her so n. w ho was present during the attac k. told her that all of the civilians s he left in

the house we re kill ed in the roo m from which TF 1-21 8 had escaped the nigh t before. 1M? Her

so n explained to the witness that he esc a ped death only because "as the rebe ls were shoot ing

these peopl e. he was lyin g flat on the ground and most of the peopl e who were sho t fe ll on

top of him" .1 65o

68 1. Perry Kamara, a rad io operato r who was based at Superma n gro und afte r the

ECOMOG Interventi on in 1998, told the court that so metime before June 1998,1651 the RUF

forces unde r the co mmand of Sam Bock arie, Mo rr is Kallon and CO Rocky attacked Bumpe

a nd its surro unding areas . Upon their return to Superma n Gro und after the operation, the

RUF forces reported that they had killed c ivilians, amputa ted others and burnt most of the

town in accorda nce w ith Boc kar ie's o rde rs to "ma ke the area fea rfu l".1652

Find ings

682 . Based on his aforesaid positi on wi thin the AF RC/RUF and his parti cipati on in their

ope rat ions in Kono District, the Tr ial Chamber finds Bobson Sesay 's above evide nce

rel iabl e a nd cred ible. The Trial C hambe r a lso finds that Sesays evide nce is amply

co rro borated by the ev iden ce of Alice Pyn e and TF I-375 . Further, the Tria l C hamber finds

the account g iven by T F 1-218 credi ble. Although her acco unt of the civilian deaths is based

part ly on her o rdeal whi le in ca ptivity and partl y on the report by her son w ho w itnessed the

kill ings. the Tr ial C hamber finds the ev idence co mpell ing and draws the one reasonab le

inference that the rebels shot and kill ed many c ivilians in this house at Cookery Juncti on.

1{>~ 5 Exhibit P- 198. "TF1-218. RUF Tra nscrip t I February 2005". pp. 18878-1888 1.

I "~ " Exhibit P-198. "TF 1-218. RUF Transcript I Febr uary 2005" , pp. 18878-18881.

1"~7 Exhibit P-198. "TF 1-218. RU F Transcrip t I February 2005". p. 18883.

I "~' Exhibit P- 198. "TF1-218. RUF Transcript I February 2005". pp. 18884-18885.

\{,~" Exhibit P- 198. "TF1-218. RUF Tra nscript I February 2005". pp. 18885-18887.

1" , 0 Exhibit P-198. "TF 1-218 . RUF Transcript I February 2005", p. 18885.

1"51 Perry Kamara. Tran script 5 February 2008 . pp. 3 154-3 155.

1{,52 Perry Kama ra. Transcript 5 February 2008. p. 3 152.
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The Tria l Cha mber also found the ev ide nce of Perry Kamara credi ble and reliabl e. given his

positi on with in the RUF at that time . His description of the orders by the vari ous RUF

commande rs to "ma ke Kono District fearful" is co nsis tent with the ev idence of Bobson

Sesay .

683. Thus while the actua l num ber of c ivilian deaths in Bumpe is unkn own, the T rial

Chamber finds that the Prosecut ion has proved beyond reasonable do ubt that between March

and Jun e 1998. during an attac k on Bumpe, the AF RC/RUF forces acting und er the orde rs of

sev era l comma nde rs including Lt. Amara Kallay, Hassan Papa Bangu ra, Superman. Sa m

Bockar ie, Morris Kallen , CO Rock y and others. intentio na lly killed an unkn own num ber of

civ ilians. a ll of whom we re not taking an ac tive part in the hostilities.

684. The above ev ide nce clearly es tablishes that the perpetrators acting in accordance

with orders given by the ir comma nders to " make Kono fearful". de libe rately targeted

civilians in Bumpe in orde r to prevent them from stay ing in or retumi ng to Bum pe. Tha t

ca mpaign of terror entai led not only murder s but a lso the buming down of hom es; mass

am puta tions and the bizarre display of human heads on sticks at vario us chec kpoi nts. T he

Trial Chamber find s beyond reason able doubt that the perpet rators wilfully made the victims

the object of s uch violence and the primary purpose of these kill ings was to instil terror in

the civilian popu lat ion .

(c) Tombudu

(iL Massacre of mor e than 20 civilians in To mbodu aro und Ma rch or April 1998

685. Alimamy Bobs on Sesay testified that he participated in an attac k on To mbodu

aro und Ma rch or April 1998 1653 alo ng with othe r RUF forces and co mma nde rs Bomb Blas t

and Savage. 1654 The witness ex plained that when the A FRC/RUF forces first arrived in

Tombodu, they were dressed in military uniform s and arrived in vehicles . Pretend ing to be

govem me nt forces that had co me to resc ue the citize ns. the AFRC/RUF forces ges tured to

the fleeing civilians to stop running and to approac h the fight ers, saying "we are government

troops . We have come to reinforce and protect yo u" .1655 The civilians stopped running and

t 6 j ) A limamy Bobson Sesay, T ranscript 18 Apri l 2008, p. 800 2.

II,j 4 A limamy Bob son Ses ay. Transc ript 18 Apri l 2008. p. 7992 .

" ,55 Alirnamy Bob son Sesay, Transc ript 18 April 2008. pp. 7992-799 3.
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as soo n as the civi lians approac hed within firing range, the AF RC/RUF forces opened fire

on the civi lians, kill ing over 20 of them.1656

Findings

686. The Tr ial Chamber finds the ev idence of Alimamy Bobson Sesay, a par ticipant in

this attack, credible and reliable. The Tri al Chamber finds that the Prosecution has proved

beyond reasonable dou bt that around March or Apri l 1998 the AFRC/RUF forces that

attac ked To mbodu inten tionally massacred more than 20 civilians in To mbodu, all of whom

were not taki ng an active part in the hostili ties.

687. The above ev idence clearly establishes that the perpetrators, acting in acco rdance

wit h orders given by their commanders to "make Kono fearful", del iberately targeted

civilians in Tombudu in order to prevent them from staying in or return ing to Tombodu. The

deliberate tr ick ing of civ ilians into show ing their support for what they believed were

"Government forces ", followed by mass exec ution of those civi lians by the AFRC/RUF

forces, dem onstrat es the Juntas ' repri sal against the civilian popul ation. The Trial Chamber

finds beyond reaso nable doubt that the perpetrators wilfully made the victims the object of

such viole nce and the primary purpose of these killings was to instil terror in the civilian

popul at ion.

GiL Seco nd Massacre at Tombudu invo lvin g 77-78 civilians aro und April 1998

688. Alimamy Bobson Sesay test ified that Tombodu was attac ked again one month afte r

Savage was based there as battalion cornrna nde r.P'" After capturing about 77-78 civilians,

Savage sent a message to Mas ingbi headquarters inviting co mmanders Bomb-Blast, Bazzy

and A limamy Bobson Sesay to come and meet the "civilian visito rs".1658 Savage ex plained

to the commanders and the witne ss that he had tricked the civilians into believing that

ECOMOG had co me to save them . The civ ilians had rejoiced at the news only to be

1/8. Alirnamy Bobson Sesay , Transcript 18 Apri l 2008. pp. 7992-7993.

1/.;7 Alimamy Bobson Sesay, Transcript 18 April 2008. p. 7994. From the context of the witness ' s testimony. this
event occu rred approximately one month after the AF RC and RUF too k cont rol of Tombodu after Koidu Town
had been captured. The attack was likely in March or April 1998. See Transcript 18 Apri l 2008. pp. 7995. 8002 .

I r,; ~ Alimamy Bobson Sesa y, Transcript 18 April 2008 . pp. 7995-7997.
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captured by Savage.1659 The witness described how Sav age assembled and paraded the 78

civili ans before the commanders and the witness.l'?" Fifteen of these civilian s were locked

up in a building by Savage and bumed alive. 1661 The witn ess heard them scream and saw

their charred skeleto ns afterwards. An oth er 15 civi lians were amputated by Savage and his

subordinates including Guitar Boy and Staff Alh aji and some S BUS.1662 T he witness heard

Savage telling the amputees to "go and tell ECO MO G that Savage was now the battali on

commander in Tombodu ".1663 The rest of the civ ilians were decap itated by Savage and their

bodies thrown into a pit known as the "Savage pit" .1664 A limam y Bobson Sesay test ified that

after thi s incident, Co mmander Savage was nick-named "Chauga Bulanga" because he was

"very good at using machete. He was very good at amputating people" . 1665 Bobson Sesay

further testifi ed that Superman cam e to Tombodu just after this incident had taken place and

that Savage showed Superman the decapitated bodies in the pit as well as the charred bodies

of the civi lians that he had burnt . Superman was reportedly shocked and wamed Savage that

what he had done am ounted to crimes against humanity. However, Superma n did not punish

Savage and instead j oined everyb ody in drinking palm wine to ce lebrate the incident. 1666

689 . Prosecuti on Witness T F 1-375, a subordinate of Sup erman during this peri od. told the

court that Savage led an attack on Tombodu .1667 The witness travelled to Tombodu short ly

aft er this attac k and accompanied Superma n whom Savage had invited to drink palm

wine.1668 On arr iva l, Savage showed Superman and the witness a big pit where he had

dumped the corpses of ex ec uted civi lians .1669 TF I-375 described the pit as a former diam ond

mining pit where he saw corp ses of old people, young peopl e and children and severed

limbs.167o

1(,<') Alimamy Bobson Sesay. Transcript 18 April 2008. p. 7996.

1(,6() Alimamy Bobson Sesay, Transcript 18 April 2008. pp. 7995-7997.

1(061 Alimamy Bobson Sesay, Transcript 18 April 2008. pp. 7995-7997.

1(,(,2 Alimamy Bobson Sesay, Transcript 18 Apri l 2008. pp. 7995- 7997.

I M,j Alimamy Bobson Sesay. Transc ript 18 April 2008 . p. 7997.

1(,(04 Alimamy Bobson Sesay, Transcript 18 April 2008. pp. 7995- 7997.

lor,; Alimamy Bobson Sesay. Transcript 17 April 2008. p. 7966: Transcript 18 April 2008. p. 7999.
I f, (, (, Alimamy Bobson Sesay, Transcript 18 April 2008. p. 7999.

1(,6 7 TFI-375. Transcript 23 June 2008, p. 12514 .

I " " R TFI-375, Tran script 23 June 2008. p. 12514.

1" (,') TF I-375. Transcript 23 June 2008. pp. 12514-1 2515.

1(,70 TF l -375. Transcript 23 June 2008. pp. 12514-12515.
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690 . Perry Kamara , a radi o operator with the RUF at Superman's headquarters known as

Su perma n Grou nd, confi rmed in his test imony that he received repo rts in 1998 that Savage

had killed more than 30 civilians in Tombodu.' ?"

Findings

69 1. The Trial Chambe r find s the ev idence of Alimamy Bobson Sesay credible as he was

an eye-witness to the kill ings. Furthermore, his evi dence is corroborated by that ofTF I-37 5,

who saw the large pit containing bodi es of civilians and seve red limbs, and of Perry Kamara

who received reports of the civ ilian kill ings. Based on the above evi dence. the Tria l

Chamber finds that the Prosecut ion has proved beyond reaso nable dou bt that aro und April

1998, AF RC/RUF forces led by Savage, and with the app roval of commanders Super ma n

and Bom b Blast, intenti onally killed abo ut 63 civ ilians in To mbodu, that we re not takin g an

ac tive part in the hostili ties.

692. The evidence es tablishes that the AFRC/RUF Juntas ac ting in accordance with

orders ea rlier given by their co mma nders to "make Kono fearful". delib erately targeted the

civilian population in order to prevent them from stay ing in or returning to To mbod u.

Furthermore. the circumstances surrounding these killings, including the deliberate tricking

of civilians into believing that the rebels were ECO MOG forces that had co me to the ir

rescue only to then massacre those civilians; the indiscriminate amputations accompa nied by

sarcastic messages to the rulin g Government; as well as the publ ic disposal of num erous

dead bodies into an open pit, demonstrate the rebel ca mpaign of reprisal and terror against

the civilian population . Th e Trial Chamber find s beyond reasonable doubt that the

perpe trators wilfully made the victims the object of such violence and the prim ary pur pose

of these killings was to instil terror in the civilian population.

iliiL Third Massacre of ove r 53 civilians in To mbudu in April 1998

693 . Mustapha Man saray and Ibrahim Fofana, two civilians that were captured by the

AF RC/RUF forces and taken together to To mbudu aro und April 1998. tes tified before the

Tria l Chamber. Mustapha Mansaray was cap tured by "rebels and soldiers,·1 672 from Wordu

1071 Perry Kama ra. Trans crip t 5 February 2008. p. 3159.

(1,71 Mustapha Mansaray. Tran sc ript 30 October 2008 . p. 19592 (where the witness descr ibes his captors as
"so ldiers and rebels") .
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Sa ndo r,1 673 w hile Ibrah im Fofana was captured by so ldiers wearing military uni forms in

Paema. 1674 Both men walked for thr ee days carrying looted goo ds belonging to the captors

and were ta ke n to Tornbodu w here they met 53 other civi lians that were a lso ca ptured by the

Junta force s. 1675 Man sar ay, Fofana and the ot he r ca ptured person s were ta ke n to Staff

Alhaji' s headquarters'S" w he re the y were stripped naked and for ced to sit on the ground.1677

Staff Alhaj i, w ho the wi tness was to ld was the rebel comma nder, ask ed tor a mortar to be

brought and amputated the hands o f six men inc ludi ng Mansaray and Fo fana .1678 Sta ff

A lhaj i to ld the amputee s that " now they wo uld never be able to vote for President Kabbah

again and that they should keep their hands o ut o f pol itics" .1679 Ma nsaray told the co urt that

tour of the am putees later die d from their wounds and that on ly he and Fofana survi ved. 168o

694. Ma nsa ray testified that Staff Alhaji orde red the rebels to lock the 53 civi lians in a

build ing and to bum th em alive. Aft er locking the 53 civil ians in a buil d ing, the rebels

sprink led petrol on the buil ding and set it a light burn ing everyone inside to death.1681

Ma nsa ray heard the peopl e insid e, inc ludi ng wo me n and child ren, crying .1682 Ma nsaray

ex plai ned th at the peopl e insi de the building could not escape because the doors and

wi ndows were loc ked with nails and so ld iers stood guard with g uns.1683 Ma nsa ray and

Fofana left before the hou se fin ished burni ng. 1684

695. Witness Ibrahim Fofana wa s capture d by so ld iers wearing mil itary uni forms in

Paem a. 1685 He testified that he was with five pe rsons who ca rr ied loads for the capto rs to

To rn bodu at g unpoi nt. 1686 All five per son s reach ed To rnbod u on 5 Apr il 1998 1687 and we re

Ion Mustapha Mansaray, Transc ript 30 Octobe r 2008 , pp. 19592-1 9593.

1(,7. Ibrah im Fo fana, Tra nscript 28 October 200 8. p. 19334.

11,75 Mu stapha Mansaray, Transcript 30 Octobe r 2008. pp. 19597. 19599: Ibrahim Fofana, Transcript 28 Octo ber
2008. pp. 19334. 19336-19337.

1671> Mustapha Mansaray, Transcript 30 October 2008 . pp. 19601-1 9602.

1(,77 Mustapha Mansaray. Transcript 30 October 2008. pp. 1960 2-1960 3.

1m Mustap ha Man saray . Tra nscrip t 30 October 2008. pp. 19603- 19605.

11,79 Mustapha Mansaray, Tran script 30 Octo ber 2008 . p. 19607.

1"'0 Mustapha Mansaray. Transcript 30 October 2008 . pp. 19606- 19607.

l" x l Mustapha Mansar ay, Transc ript 30 October 2008. p. 19609 .

l (,x2 Mustapha Mansaray, Tra nscript 30 Oc tober 2008 , p. 19608.

11,03 Must apha Mansaray. Tran script 30 October 2008. p. 19609.

II,•• Mustapha Mansaray, Transcript 30 October 2008 . p. 19609.

I/,X; Ibrahim Fofana, Trans cript 28 Octo ber 20 08. p. 19334.

I I,K!, Ibrah im Fofana, Transcript 28 October 2008 . pp. 19334. 19336-19337.

IIox7 1brahim Fof ana, Tran sc ript 28 Octobe r 2008 . p. 19343.
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taken to a per son call ed Staff A lhaji. Fofana stated that wh ile he and the others were tied to

an orange tree in the compo und, the rebel sold iers brou ght 53 other capt ives fro m a village

ca lled Masundu and locked them in a big house .1688 Fofan a heard a so ldie r report to Staff

A lhaj i that the 53 civili ans had been captured and Staff A lhaj i gave an order that they be

locked up in a house and the house be set on fire .1689 The rebe ls lock ed the 53 civilians in the

house, sprink led petrol on it and se t it on fire. 1690 Fofana testifi ed that he heard peopl e

screaming until the house burned down completely .l '?"

696 . Fofana sai d that after the house had been co mplete ly burnt, that he and the others in

the gro up of five had their hands amputated by Rambo who was dressed in a milita ry

uni fonn.1692 Fofana test ified that only he and Mustapha Man saray surv ived the

arnputations.P'" as the other three were eld erl y and were bleed ing profuse ly.F" The three

fell down somewhere o n the way to Lebano n and died .1695

Find ings

697 . The Trial Ch amber finds the ev ide nce of both Mustaph a Mansaray and Ibra him

Fofana reli able and credib le. A lthough Mansaray ' s account of the eve nts di ffers in a num ber

of resp ects from that of Fofana,1696 the Trial Chamber find s that their story is consistent and

co rroborated and is sa tis fied that the discrepancies in the witnesses' testimon ies ca n be

reason ably acco unted tor by the passage of time and the phys ica l and emotio na l tra uma

suffered by both witn esses. Based on the ev ide nce, the T ria l Chamber finds that the

Prosecution has proved beyond a reason able dou bt that in April 1998, AF RC/RUF forces

under the orde rs of Staff A lhaji intentio nally ca used the deaths of 56 civil ians in Tornbod u,

including 53 who were burn ed inside a buildi ng and 3 who subsequently died from

amputat ions.

I"" Ibrah im Fofan a, Transcript 28 Octo ber 2008. p. 19338.

If.~" Ibrahim Fofana, Transcri pt 28 Octobe r 2008 . p. 19340.

1f>90 Ibra him Fofana, Transc ript 28 Oct obe r 2008 . p. 19340.

16'/1 Ibrahim Fofana, Transcript 28 October 2008 . p. 19340.

11m Ibrah im Fofana, Tra nscript 28 Oc tober 2008 . p. 19341.

I " " ) Ibrahim Fofana, Transcript 28 Oc tober 2008 . p. 19341 .

1" "4 Ibrah im Fofana, Tra nscr ipt 28 Oct ober 2008. p. 19342 .

16Y5 Ibrah im Fofana, Transcript 28 October 2008 , pp . 19342-19343.

I " W, For ex amp le. Mansaray said they were captured on 12 Ap ril 1998 while Fofana said it was on 5 Ap ril 1998.
Mansaray said he found the 53 civilians already in To mbodu whi le Fofana said the civ ilians were brou ght after
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698. The circ ums tances under which the AF RC/RUF fo rces ca ptured and co llec ted in a

single place such a large number of civ ilians, as well as the crue l mann er in which the ir

death was executed, demonstrate the ca mpa ign of te rror unleashed by the Junta forces. The

Tria l Chamber furt her finds that the perpetra tors wi lfully made the vic tims the object of suc h

viole nce and the prim ary pur pose of these killings was to instil terror in the civ ilian

popu lation.

ih:L Killings of civilians in and aro und Tombodu between March and May 1998

699. The Trial Chamber heard ev idence of other killin gs of civi lians in Tombod u during

the peri od April to May 1998. Prosecuti on Witness TF 1-064 testified that "during the dry

season" ,1697 whi le resid ing in Foe ndor, Kono Dist rict, civil ians who fled fro m Koidu and

Tombod u ca me and to ld her that "rebels have started ki lling people" .1698 The witness and

her famil y hid in the bush outs ide of Foend or. Wh ile in hiding, rebels l699 c laiming to be

" ECOMOG so ldiers", inclu ding one she knew before named Tamba Joe, I700 captured a

group of civi lians includ ing the wi tness and her fam ily members , and took them back to

Foe ndor Town .1701Once in Foendo r Town, the rebels killed a ll of the civi lians including her

family and her yo ung child ren.1702 TF 1-064 tes tified that only she and a Ternn e man

survived . The rebels for ced her and the Temne man to carry a bag con tain ing hum an heads

to To mbodu .1703 O n the way , the rebe ls ordered the witness to laugh as she ca rried the bag

dri pping wi th blood. T F1-064 tes tified that when they arrived at Tornbodu, the bag was

emptied and she saw the head s of her chil dren .V'" In Torn budu, TF1-064 saw a commander

ca lled Capay cut the Temne man 's throat , kill ing him .1705 The Te mne man ' s corpse was

he had already arrived in Tombudu. Mansaray said tha t Staff Alhaj i himself carried out the amputations whi le
Fofa na said it was an office r ca lled Rambo.

I (m TFI -064. Trans cript 30 September 2008. pp. 17636. 17638 .

11m TF I-OM. Tran script 30 September 2008, p. 17636.

1'>'/" The witness said at that "some of the rebe ls were dressed in combat fatigues whi le some wore civi lian
clothing". TF 1-064, Tran script 30 Sept ember 2008. p. 17642.

1700 TFI-064 , Transcript 30 September 2008. pp. 1764 1- 17644.

1701 TF I-064. Transcript 30 Septe mber 2008 . pp. 17647-17648.

17C,Z TF I-064 , Transcript 30 September 2008. pp. 17649. 17652-1 7653.

1703 TF I-OM, Transc ript 30 Septembe r 2008 . pp. 17656-17657. The children were killed in Foendor and the ir
heads were taken to Tombodu . See T FI-064 . Transc ript 30 September 200 8, pp. 17652-17 653.

170·1 TF I-064. Transcript 30 Septe mber 2008. pp. 17657.

P O) TF I-064. Transcript 30 September 2008 . pp. 17658.
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k . f 1706 The wi d 1:: h b I . hta en to a pit 0 water. e wi tness escape rrom t e re e s at rug t and went to

Ko kuima where ECO MOG was stationed.1707

700 . An other Pro secuti on wi tness Sa hr Bindi testified that AFRC/R UF forces first ca me

to Tombodu so me time "between the ra iny a nd dry seasons" .1708 After addressin g the cit izens

and telling them that the A FRC and RUF we re in Koidu and that the civi lians sho uld not be

afra id. the j untas returned to Koidu.1709 Less than a month later. the rebels returne d to

To mbod u amidst heavy gunfire. I7I O Bindi sa id that some of the men had red cloth tied

a round their heads. 1711 The wit ness fled a nd hid in the bush.1712 T he shooti ng did not subside

until a lmost evenin g. l " :' When Bind i returned from the bush. he saw two corpses of men

wh o had been ShOt. 1714 On e man was wearing c ivilian cloth ing .V" The other man was

known to the w itness to be a c ivilia n.1716

70 I. Aft er th is incid ent Sa hr Bindi fled to Guinea wi th his fam ily and o nly returned to

Tombodu a mo nth later wh en they heard o n the radio that ECO MOG had come to Kono

Dis tr ict. 1717 On his way bac k fro m G uinea , Bindi was ca ptured by RU F/AFRC fig hte rs l718

and taken to the ir co mma nde r ca lled Staff Alh aji in To mbod u.1719 Staff Al haj i orde red his

me n to lock up the wi tness and his bro the r saying that the group wo uld be kill ed the next

day .1720 To wa rds the evening, Bindi heard people bei ng beaten and ple ading o n the ve randa

1706 TF I-064. Tran scr ipt 30 September 2008. pp. 17657. 17658.

1707 Because the witness refe rs to ECOMOG being stationed in Kokuima, it can be inte rred that the killing o f the
Temne man occurred aro und Apri l or May 1998. Other witn esses have testified that ECO MOG was in Koik uma
in Feb ruary to May 1998. See Kumba Bindi, Tran script 29 October 2008 . p. 19506; Sheku Bah Kuyateh,
Transcript 3 1 Oct obe r 2008 . p. 19715.

1 70~ Sa hr Bindi, Transcript 16 Oc tober 2008, pp. 18465-1 8466.

170Y Sahr Bindi. Transcript 16 October 2008. pp. 18464-18466.

1710 Sahr Bindi. Transcri pt 16 Oc tober 2008. pp. 18466-18467.

1711 Sahr Bindi, Transcript 16 October 2008. p. 18466.

171" Sahr Bind i, Transcript 16 Oc tober 2008. p. 18467.

1713 Sa hr Bindi, Transcript 16 October 2008 . p. 18467.

1714 Sahr Bind i, Transcript 16 October 2008. pp. 18467-18468.

1m Sahr Bind i. Tran script 16 Oc tober 2008 . pp. 18468- 18469.

1711> Sahr Bind i. Transcript 16 October 2008. pp. 18468-18469.

1717 Sa hr Bindi , Transcript 16 October 2008, pp. 18480-1 8481.

1 7 1 ~ Describing his cap tors the witness said that "They had milita ry clothes and a mixed uniform . So me wo uld
have the trouser s and the civi lian clothes and there were others who had the full uni form" . Sahr Bindi. Transcript
16 October 2008, p. 18483.

171Y Sa hr Hindi, Transcript 16 October 2008, pp. 18482-18485,1 8490-1 8491.

I no Sahr Bindi , Transcript 16 October 2008. pp. 18491-1 8492.
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not to be kille d 172 I but at som e point the sc reaming and pleading subs ided. 1722 When the

witness ca me out of the ce ll, he saw three corpses lyin g on the ground with ro pes tied aro und

their wais ts and rock s attached to the ropes .1723 The co rpses were dressed in c ivi lian cloth ing

and appeared to have been beaten. 1724 Bindi and the others taken out of the cell were told to

carry the bodi es and d ump them in an old mining pit that had a large quantity of water in

it. 1725 Bindi later learnt that the pit was ca lled "Savage pit" . 1726 The witness managed to

f ... h . I 1727escape rom capnvrty 111 t e rug tt .

Findings

702 . T he Trial Chamber finds the evidence of both wi tnesses above credi ble and reli able

as they eac h g ive an eye-witness account o f what they saw and heard. Based on the evidence

of TFI -064, the Trial Chamber finds that the Prosecuti on has proved beyond reasonable

do ubt that between Apri l and May 1998 in Foe ndo r nea r To mbod u, AF RC/RUF figh ters

pretending to be ECO MO G, beheaded an unknown number of civi lians including two of the

witnesses' childre n and that soon thereafter. an AF RC/RUF fight er nam ed Capay

intenti onally kill ed a Tem ne man in To mbod u by slitting his throat. T he T rial C hamber also

finds that all the civ ilians murdered were not taking an ac tive part in the hostilities. The Trial

Cha mber note s however, that since Foe nder is a locat ion not pleaded in the Indictment. the

ev idence relating to the c ivilian deaths there ca n only be used to prove the chapeau

requi rements of the crime of murder and not for guilt.1728

703 . Altho ug h Bindi ' s account of the death of three c iv ilians at Staff Alhaj i's veranda is

base d on circumstant ial ev ide nce , the Tri al Cham ber find s, based on the screams and

pleadin g that Bindi heard; the th reats of death made aga inst him; the state of the corpses and

the meth od of their disposal ; that the only reason abl e inference is that these civili ans were

murdered by the AF RC/RUF forces unde r the command of Staff Alhaj i, who as the T rial

Chamber has noted above, rou tinely ki lled c ivilians and threw their bodi es into a pit nam ed

1721 Sahr Bind i. Transcr ipt 16 Octobe r 2008. p. 18492.

172Z Sahr Bind i. T ranscript 16 October 2008. p. 18492.

In.' Sahr Bindi, Transcript 16 October 2008. pp. 18493-18497.

m . Sahr Bindi, Transcript 16 Oct obe r 2008. p. 18497 .

1725 Sahr Bind i, Tra nsc ript 16 October 2008, pp. 18496 . 1849 8.

m" Sa hr Bindi, Transcr ipt 16 Oc tobe r 2008. p. 18499

1m Sahr Bind i. Transcript 16 October 2008. p. 1850 I

172 ~ See Prel imin ary Issues: Issues Relating to the Pleading in the Indi ctm en t supra.
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the "Savage pit" . Acco rding ly, the Tri al Chamber finds that the Prosecution has proved

beyond reas onable doubt that betw een April and May 1998 in Tombodu, AFRC/RUF forces

under the command of Sta ff Alhaj i, inte ntionally killed three civilians who were not taking

an active part in the hostilities.

704 . The above evid ence further illustrates the campaign of terror waged by the

AFRC/RUF forces in carrying out indiscriminate abductions and killings of innocent

civilians in Keno District around this t ime. The bizarre practice of beheading victims and

forcing civilians to carry the heads in a bag from one place to another. as well as the cruelty

of forcing a mother to " laugh" at her own children' s beheading, are acts that dem onstrate the

brutality of the AFRC/R UF forces. The Trial Chamber finds beyond reasonable doubt that

the perpetrators wilfully made the victim s the object of such violence and the primary

purpose of these killings was to instil terr or in the civilian population.

(d) Koidu Ge iya or Koidu Gieya

til- Killin gs of civi lians at Ko idu Geiya around May to June 1998

705. The Tri al Chamber heard the evidence of several witnesses regarding the killing of

civilians in Koidu Geiya around the period of May to June 1998. These witnesses include

Alimamy Bobson Sesay. Alice Pyne and Prosecution Witness TF I-375.

706. Witness Alimamy Bobson Sesay test ified that the AFRC/RUF forces based in

Gandorhun attacked Koidu Geiya around May or June 1998 and successfully captured it

from Kamajors. 1729 Sesay testified that these forces comprising RUF and SLA members

were commanded by an RUF commander called Rambo.1730 In Koidu Ge iya, the

AFRC/R UF forces captured two Kamajors. Sesay testified that one of the AFRC/R UF forces

called Ahchebe slit open one of the Kamaj ors stomach, rem oved the heart and ate it raw .1731

Because of this, the other AFRC/R UF forces nicknamed Ahchebe "Charma-Raw", a Krio

word meaning "one who eat s raw meat". Sesay told the court that this was done in the

presence of Comm anders Hassan Papa Bangura, Denis Mingo (a.k.a. Superman) and two

other senior comma nders, none of whom reprimanded Ahchebe for the killing of the

m~ Alim amy Bobson Sesay, Tra nscript 18 April 200 8, p. 80 14.

1) ) 0 Alimamy Ba bson Sesay, Transcri pt 2 1 April 2008 . p. 8060.

1731 Alimamy Ba bson Sesay, Tra nscript 18 Ap ril 2008. p. 8014 .
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Kamaj or. Min go merel y reprimanded Charm a-r aw for cannibalism but not for killing the
. 17 1)Karnajor . . -

707. T F 1-375 confirmed that during the peri od May/June 1998, the AFRC/R UF forces

fought against the Kamajors in Koidu Geiya and overpowered them. 1733 According to TF 1­

37 5, the A FRC/RU F forces needed to take co ntro l of Koidu Gei ya from the Kamaj or s in

order to enable Johnny Paul Koroma to cross through this area on his way to Kailahun. 1734

After defeating the Kam ajors and taking control of the area, Sup erman desi gnated an RUF

commander ca lled Rambo to be based in Koidu Gei ya. TF 1-375 to ld the court that Rambo

ordered his troops to bum down civilian homes, kill civilians and amputate others in order to

" make the area fearfu l" .1735 T F 1-375 was not present when the civilians were a llegedly

killed, but he learnt of Rambo's ord ers being carried out from some of Rambo' s bodyguards

including CO Bak arr and one of the AFRC commanders, who carne from " Rambo's

gro und".1736 Soo n afterwards, Superman sent the witness to Koidu Ge iya to take

ammunition to Rambo and that is whe n TF 1-375 saw corpses of civilians, burnt houses and

cars and a lot of destruction in Koidu Geiya.1737

708. Alice Pyne, a radi o operator working for the RUF throughout the contlict testified

that the RUF used to carry out attacks on civilians, especially in areas where ECOMOG

troops were based and where the civilians thought they were safe. When the RUF attacked,

the c ivilians were unable to escape as quickly as ECOMOG.1738 Pyne told the co urt that

Koidu Geiya was a locati on where the RUF would run such an operation in 1998 " while the

witness was at PC ground and before the death of Sani Abacha". 1739 Pyne furth er to ld the

court that the RUF sent a message to her to the effect that they attacked Koidu Ge iya, but the

17)2 Alim amy Bobson Sesay, Tra nscript 18 April 200 8, pp. 8014-8015.

i 7J3 TFI-375, Transcrip t 23 June 2008, pp. 12518-12519 .

im TF I-375. Transcript 23 Jun e 2008, p. 12518.

1715 TFI-375. Tra nsc ript 23 June 2008, p. 125/9.

i 7)(, TF I-375, Transcript 23 June 200 8, pp. 12519-12520.

i 7J7 TFI-375 , Tran script 23 June 2008. p. 125/9.

17JR Alice Pyne. T ranscri pt 18 Jun e 2008. p. 12198 .

i ]) ') A lice Pyne. Tra nscript 18 June 2008 . p. 12198 . The Trial Chamber notes acco rding to Agreed Fact No . II ,
"In Jun e 1998 , Sani Abacha died and was succeeded by Major Ge nera l Abdulsa lami Abubakar" . Prosecutor v.
Tayl or. SCS L-03- I-PT-227, Joint Filing by the Prosecu tion and Defen ce Admitted Facts and Law . 26 April
2007. Agreed Fact II. The Trial Chamber finds accordingly that Pyne' s evidence re lates to the period after
ECO MOG had arr ived in Kon o following the Inter venti on in February 1998 but before June 1998 .
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message made no menti on of any civilian death s. 1740 Pyne told the court that the att ack was

led by RUF comma nde rs Rambo and Banya because they we re the co mma nde rs in

Ga ndorhun from where the radio mes sage came. 174 1 Pyne stated that later she heard from

Claris. anot her radio opera tor based in Ga ndorhun where the attac king RUF forces had co me

fro m, that the forces had indiscrimin ately killed a lot of civilians in Koid u Geiya, inclu ding

children.1742

Findings

709. The Trial Chamber finds the testimony of Alima my Bobson Sesay more rel iable with

regard to the attac k on Koidu Gieya as it is based on first-hand knowledge of the attac k. The

testimony of TF 1-375 although based partl y on hearsay and partly o n circumstantia l

eviden ce, is also credibl e and reliable given his afo resaid positi on in the RUF at that time.

Moreover, the destru ction of Koidu Geiya that he described seei ng, including co rpses of

civili ans, accords with evidence that the Tri al Cha mber has considered above of the

campaig n of terror that the AF RC/RUF routine ly carried out w henever they wa nted to sca re

off the civi lian popul at ion . The irresistible in ference to be draw n is that the RUF forces that

had carried out the attac k on Koidu Ge iya had de libe rate ly killed these civilians. Pyne 's

ev ide nce a lthough based largely on hearsay, is corrobora ted by that of Bobson Sesay and

TF 1-375. Acc ord ing ly, the Trial Chamber finds that the Prosecution has proved beyond

reasonable do ubt that during their attac k on Koidu Ge iya aro und May/June 1998.

A FRC/RUF fighters intentionally caused the deaths of an unknown number of civilians

including children and one Kamajor, a ll of whom were not tak ing an ac tive part in the

hostiliti es.

7 10. The ev ide nce estab lishes that consis tent with the rebel Co mma nde rs' orde rs to

"make the area fearful", the rebel perpetrators targeted civilians by burning their homes,

killing many indi scrim inately and amputating others in Koidu Geiy a. The biza rre ac t by one

of the rebe ls (vCharma-Raw") of publi cly eating a raw hum an heart demo nstrates the

campaign of terror that se rved as a warning to the civ ilian popul at ion not to oppose the Junta

forces. The Trial Chamber finds that the perpetrators wilfully made the victims the object of

1740 Alice Pyne, Transcript 18 June 2008. p. 12199.
I7-lI Alice Pyne, Transcript 18 June 2008. p. 12199.
1m Alice Pyne. Transcript 18 June 2008. pp. 12198-12200.
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such violence and the primary purpose of the killings in Koidu Geiya was to instil terr or in

the civilian population there.

(e) Koidu Burna

tiL Killings of civilians at Koidu Burna around May to June 1998

711. Alimamy Bobson Sesay testified that in May or Jun e 1998 1743 the AFRC/RUF forces

in Kono District heard on the radio that ECOMOG forces were in Makeni and were corning

to recapture Kon o.1744 Immediately after this the AFRC force s under the command of

Hassan Papa Bangura and Bazzy travelled from Masin gbi and joined Superman 's RUF

forces at Dabundeh Street. The combined AFRC/RUF forces took the Gandorhun route to

go to Koidu Geiya to attack the town. 1745 On the way to Koidu Gieya. the group met RUF

Rambo, the Deputy Commander of Operations in Koidu Buma. I746 Alimamy Bobson Sesay

testified that he saw the corpses of 15 civilians who had been " hacked to death" by RUF

Rambo, but he did not witness the actual kiliin gs. 1747 The witness expla ined that RUF

Rambo had gone ahead o f the other fighters and was waiting for them at Koidu Buma. I748

RUF Rambo expl ained to the witn ess and the other commanders including Has san Papa

Bangura and Superman, that he killed the civilians and displayed their bodies in the street in

order "to create fear so that no civilians would corne to that area" .1749

Findings

712 . The Tria l Chamber finds the evidence of Alimamy Bobson Sesay regarding the

deaths o f the 15 civilians in Koidu Burna, credible and reliable. as it is based on the corpses

of civilians he saw and the explanation given by Rambo. The Trial Chamber finds that the

Prosecution has proved beyond reasonable doubt that in MaylJune 1998, and with the

approval of Commanders Hassan Papa Bangura, Bazzy and Superman, RUF Rambo

intentionally caused the death o f 15 civilians during an attack on Koidu Burna , all of whom

were not taking an active part in the hostilities.

I W Alima my Bobson Ses ay, Tran script 18 April 2008, p. 8059.

I W Alirnamy Bobson Sesay, Tra nsc ript 18 April 2008, p. 8012 .

17. ; Alirnarny Bobson Sesay. Transcript 18 April 200 8. pp. 801 2. 80 14.

1J.!(, Alimamy Bobson Sesay. Transcript 18 April 2008 , pp . 8012-8013.

I W Alima my Bob son Sesay, Tran script 18 April 2008, pp. 80 12-80 13.
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713. The evidence establishes that, consistent with the rebel commandersorders to "make

the area fearful " , the aim of the rebel commander known as RUF Rambo in targeting these

15 civilians and displaying their corpses in the street was "to create fear so that no civilian

would come to that area" . The Tri al Chamber finds that the perpetrator wilfully made the

vict ims the object of such violence and the prim ary purpose of the killings in Koidu Burna

was to instil terror in the c ivilian population there .

(f) Yengema

tiL Killings of civilians at Yengema around MarchiApril 1998

7 14. Witness Alimamy Bobson Sesay testified that in March or April 1998 1750

AFRC/RUF forces led by a commander called Tito attacked Yengema and completely

burned the town down, killed every civilian the y found there, and displayed the corpses and

human head s on sti cks at various checkpoints .175I Alimamy Bobson Ses ay testified that he

learned of the attack and killings while on patr ol in Yengem a with Commander Bomb

Blas1.l 752 Commander Tito explained to the Witness and Bomb Blast that some civilians

escaped and had their houses set on fire , while others were captured and those amongst the

capti ves who were "not strong enoug h" were killed .1753 The witness also told the court that

whenever he would go on patrol with thi s commander throughout Kono District, the

AFRC/RUF forces would tell them that the burning of houses and killing of civilians was "a

daily affair" and "an organised command". 1m

Findings

7 15. Based on his aforesaid position within the AFRC/RUF forces; what he was to ld

during the patrol s and the explanation he was giv en by Commander Tito, the Trial Chamber

finds the evidence of Alim amy Bobson Sesay credible and reliable. The Trial Chamber finds

that the Prosecution has proved bey ond reasonable doubt that in MarchiApril 1998 during an

attack on Yengerna, AFRC/RUF forces under the command of Tito and with the approval of

)1 4X Alimamy Bobson Sesay, Transcr ipt 18 April 2008. p. 8013.

1149 Alimarny Bobson Sesay, Transcript 18 April 2008 . p. 8013 .

17511 Alimamy Bobson Sesay, Transcript 2 1 April 2008 , p. 8058.

1751 Alirnarny Bobson Sesay. Transcript 18 April 2008, pp, 7988. 799 1-7992 .

1752 Alimamy Bobson Sesay, Transcript 18 April 2008. p. 7988.

1m Alimamy Bobson Sesay . Transcript 18 April 2008, p. 7990.
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patrol comma nder Hassan Papa Bangura (a. k.a. Bomb Blast), intentionally caused the death

of an unkn own number of civilians, all of whom were not taking an active part in the

hostilities.

716 . The evidence establishes that con sistent with the orders of their superior

co mmanders to "m ake the area fearful" , the AFRC/RUF forces routinely mounted attacks

upon civilians in man y towns within Kono Distri ct including Yen gema, whi ch attacks

involved burning of hou ses and killing of civilians, and the mac abre practice of displaying

dead bodies . and human heads on sticks wa s an integral part of these attacks. The Trial

Chamber find s that the perpetrators wilfully made the victims the object of such violence

and the prim ary purpose of the killings in Yengern a was to instil terror in the civilian

population there.

ill.L Killing of civilians at the Yengema Training base between December 1998

and Janu ary 2000

717 . Prosecution Witness TF 1-362, testified that the more than 100 trainees at the

Yengema Base compri sed civilian recruits tran sferred from the Bunumbu base as well as

civilians captured by Superman, Morris Kallon and Rambo around Koidu Town. 1755 Other

commanders at the Yengema Base included Issa Sesay, Deni s Mingo, Richard Cooper,

David Kanneh and a " Blac k guard" called Moharnmed. V'" T F1-362 told the co urt that

c ivilian deaths were a regular occurrence at the base and that reports of the deaths were

regularly made to General Issa Sesay, usually through radio communication and written

record s thereof kept. 1757 Recruits of all ages died during the rigorous physical training

known as "halaka,, 1758 or "crawling" and other recruits who attempted to escape from the

training base were captured and either killed or had the letters " RU F" carved on their

foreheads or chests usin g a knife or broken bottle .1759 TF 1-362 explained that Issa Sesay

gave the order that any civilian recruit attempting to escape should be killed in order to deter

1154 Alimamy Ba bson Sesay, Tra nsc ript 18 April 2008, pp. 7988-7989.

1755 TF 1-362. Transcript 27 February 2008. p. 4917 (CS) .

I N TF I- 362. Transcripl 27 Fe bruary 2008. pp, 491 7-4919(CS).

1);7 TF 1-362. Transcript 28 February 2008. p. 4923 (CS).

17" Descr ibing the training called "halaka" the witness told the court that the trainers would shoot live bullets
over the heads of the recruits as the latter crawled and that many recru its were accidentally shot to death in thi s
way. TFI-362 . Transcript 27 February 2008. p. 4846 (CS).

175" TF 1-362, Transc ript 28 February 2008. pp, 492 7-4929 (CS).
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the others from escaping. 176o She further explained that recruits were "marked" with the

letters '"RUF" so that wherever they went, they would be easily identified, and als o to scare

off others from attempting to escape. 1761

718. TF 1-362 testified that on one occasion when General Issa Sesay was the over all

commander of the RUF, six recruits including a child soldier o r SBU, were caught

attempting to escape from Yengema base . Upon rece iving the witness 's report of the

attempted escape, Issa Sesay orde red the witness to kill a ll six recruits but the witness

hesitated, pleading that the younge r ones amongst them sho uld be spared. The Black Guards

at the training base reported the witness to Issa Sesay who took her to task for disobeying his

orders. Issa Sesay 's bodyguard s summa rily executed three of the errant recruits and the

Black Guards killed the other two. One child soldier (SBU) was spared bec ause of his tender

age. After this incident, the SBU was nicknamed "Long life". 1762

719. TFI-362 also testified that the RUF forces at Yengema Training base would go on

" foo d-finding mission s" in surrounding villages whereby they would attac k civilians and rob

them of their food . Civilians who would resi st were shot or beaten to death and their food

taken. 1763

720. Mustaph a Mansaray, a member of the Internal Defence Unit o f the RUF from 1994

to 1999, testified that while serving at Ngaiya in Kon o District,1764 he heard from miners

who used to go to Yengema that Issa Sesay killed rec ruits at the Yen gema training base .1765

Mans aray stated that his co lleag ue, Pa Kosi a, a general security o fficer for the RUF ,1766

investigated the allegations and asked Issa Sesay about the deaths of recruits at Yen gema. Pa

Kosia told Mansaray that lssa Sesay told him that if he pursued the questioning then he too

would be punished. 1767 Mansaray also testified that Pa Kosia told Man sar ay that the training

17(,0 TFI-362 . Trans cript 28 February 2008 . p. 492 9 (C S).

1761 TF I-362 . Transc ript 28 February 2008. p. 4927 (CS).

17(.2 TF I-362. Transcript 28 February 2008. p. 4929 (CS ).

17(,3 TFI-362. Transcript 27 Febru ary 2008. pp, 4904-4 905 (CS).

176-1 Mustapha Mansaray, Tra nsc ript 4 Mar ch 2008. p, 5235 stated that he served as RUF mining commander in
Ng aiya from January to June 200 1.

171>; Mustapha Mansaray, Tra nsc ript 5 March 2008. pp. 5354-5355.

17&/. Mustapha Man saray, Trans cript 5 March 2008 . p. 5356.

1767 Mustapha Mansaray, Tran script 5 March 2008. pp. 5354-5355.
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commander at Ye nge ma training base con firm ed to Pa Kosia that Issa Sesay ca me to the

base and killed sev eral recruits and that his bod yguards als o shot some of the recruits.1768

Findings

72 1. Based on her positi on in the RUF and parti cularly at Yengema tra inin g base, the

Tri al Chamber find s the ev ide nce of T FI-36 2 relating to the mistreatment and killin g of

civilians at the training base, credible and reliable. That evidence establi shes that civilian

recruits of all age s were regularly mistreated by the RUF trainers at the Yen gema base and

that many died in the co urse of training as a result of thi s mistreatment. The evidence of

Mustapha Mansaray, alth ough based on hearsay , confirms the acc ount of TF I-362, who was

present at Yengema training base when five civilian recruits were shot to death for

attempting to escape . Ac cordingly, the Tri al C hamber find s that the Prosecution has proved

beyond reas onable doubt that between the end of 1998 and the disarmament in 200 0 at

Yengema training base, Issa Sesay and his body guards intenti onally executed five civilians.

The Tri al Ch amber furth er find s that th e Prosecuti on has proved bey ond reasonable doubt

that RUF forces under the command of lssa Se say and Sam Bockarie regularly intenti on ally

killed civilian recruits at Yengema training bas e as a form of puni shment for att empting to

escape or during food finding mis sions. The Trial Chamber also find s that these civilians

were not taking an act ive part in the hostilities .

722 . Furthermore, the evidence shows that the execution of civili ans ca ught trying to

escape from the training base , o r those tryin g to protect their food from bein g looted by the

fighters, served as a warning to tho se who would dare to disobey the RUF fight ers. The Tria l

Chamber find s that the perpetrators wilfully made the victims the object of such viol ence

and the purpose of the killings at the Yen gema Training base was to instil terror am ongst the

civilian population, thereby ensuring the continued loyalty of the abducted trainees.

(g) Paema or Peyima

tiL Killings of civilians in Paem a around March!April 1998

723 . Witn ess Ibrahim Fofana lived with his famil y in Paem a Town, Kono Distri ct in

F' b 1998 1769 F f: '1- did f ldi · , 1770 . I i PT 'e ruary . .0 an a testi re t rat a "squa 0 so iers arnvec 111 aema own 111

m KMustapha Mansaray, Transcript 5 March 2008. pp. 5355-5356 .
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Feb ruary 1998 a nd forc ib ly took peopl e ' s property, in what the so ld iers ca lled "Operation

Pay Yoursel f ,.177 I Fo fana state d that the "sold iers" le ft Paema for Sefadu for an unspeci fied

period of tim e and later returned.1772 When the so ldiers 1773 return ed , Fofana hea rd them say

'T oday there will not be any livin g thing" . He heard the so ld iers re fer to "Operation No

Liv ing Thing".1774 T he wi tness stated that the so ldiers kill ed three civili ans whom he knew

we ll, nam ely, Ali Banga ll, So ri and Pa Jann eh . l775 Fofana testifi ed that Ali Banga li was a

farmer and that he was shot dea d wh ile ma king bri cks for his house because he refu sed to

. tid' di d 1776g ive t ie so rer money or ramo n s.

724 . After the burial of Ali Bangall, Fofana heard a gunshot from the market area l777 and

when he wen t to chec k, he foun d the bod y of So ri, a ca terpi llar operator, ly ing in a pool of

blood. 1778 Fofana testified that as he and his family we re flee ing from Paem a, he saw the

corpse of Pa Jann eh , a sec ur ity man who used to gua rd the ca terpi llar, on the road going to

Sandor. 1779 Fofana helped to bury a ll three " useful civi lians" after the assailants had left the

Town. m o

725. Fofa na further to ld the co urt that after the death of the three c ivilians, he fled with his

fa mily toward s the G uinea border where they too k re fuge for abo ut a month and a hal f 1781

He returned with his family to Paem a on hearing over the BBC that ECOMOG forces had

overco me the figh ters and we re ca lling a ll ci tizens o f Paem a to return and to tak e care of

thei r property , I782 Fofana stated that when they return ed to Paerna, they we re ambushed by

so ld iers wearing military unifo rm s. 1783 Fofana and four other men were captu red by sold iers

)7(,~ Ibrah im Fof ana, Tran script 27 October 2008 . p. 19316.

1770 The witne ss stated that the so ldiers who attacked Paerna were armed with guns and we re dress ed in the
military uni fo rm worn by the Sie rra Leone Army. Ibrahim Fofana, Transcri pt 27 October 2008. p. 19319.

177 1 Ibrah im Fofana..Tran script 27 Oct ober 2008, p. 1931 8.

177~ Ibrah im Fofan a, Tr anscript 27 October 2008, pp. 19320-19322.

177) T he witness stated at that the so ldiers who returned to Paem a also wore mi litary unifo rm and carried guns.
Ibrahim Fofana, Transcript 27 Oc tobe r 2008 , p. 19323.

1774 Ibrah im Fofana, Tra nsc ript 27 October 2008. p. 19322.

1775 Ibrah im Fofana, Tr an scri pt 27 Oc tober 2008 , pp. 19323-1 9324.

177< Ib rahim Fof ana, Tr an script 27 October 2008 , pp. 19324-19325.

1777 Ibrahim Fof an a, Transcript 27 Oc tober 200 8, p. 1932 5.

I77X Ibra him Fo fana, Tr an scr ipt 27 October 2008 . p. 19325 .

1m Ibrahim Fofana, T ran scr ipt 27 Oc tober 2008, p. 19326.

17XOIbrahim Fofana, Tr anscri pt 27 Octo ber 2008, p. 19326.

17XI Ibrahim Fofana, Transcript 27 Oct obe r 200 8, p. 1932 8.

17R2 Ibrahim Fo fa na. Tran sc rip t 27 Oct o ber 2008. p. 19328.

1m Ibrahim Fofana, Transcr ipt 28 October 2008, p. 19334.
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and taken to Tombodu.T" Fofana' s chiidren ,17R5 his Aunt Isatu Bangur a, and his mother

ca lled Mam my Isatu were a lso ca ptured and burnt a live by the so ld iers. 1n6

726. In cross-exami nat ion, the Defence tend ered into ev ide nce a video filmed at

Co nnaught Hospital in Freetown in 1998 wherein Ibrah im Fofana was intervi ewed about his

ex perience during the war. 1787 In the interview, when as ked by the interviewer what

happ ened to his wife and chi ldre n, Fofana answered that he " left the m in the bush when

those guys went and attac ked US" .1788 He did not mention his children or his aunt having

been burnt alive.I789 Explaining this apparent inco nsis tency in cross-exa minat ion. Fo fana

stated that he forgot to menti on the fate of his fami ly because "he was not in a good sta te of

mi nd when he was being interviewed for the video" .179o

727 . Ibrah im Fofana was also feature d in Exhibit P-O14, an excerp t from the documentary

" Blood Diam onds" . In this second interview, Fofana did say that his wife and childre n were

burnt alive, but indicated that he had lea rned this later. 1791

728 . The Tria l Cham ber has also taken into co nside ration the Amnesty Intern ational

Report Exhibit P-078 whi ch describes "Operation No Living Thing" . 1792

Findings

729 . Ibrah im Fofana is a wi tness who suffered much physic al and emo tiona l trauma

during the co nfl ict, arising from the doubl e amputat ions he sustained and the loss of his

moth er and children. amo ngst othe rs. T he Trial Chamber finds his ev idence credible and

compelling, notwithstandin g the inconsistenc ies therein raised by the Defence. Th ose

inconsistenc ies were well ex plained by the witness in cross-examinat ion. Fofa na 's

1 7<~ Ibrah im Fo fana. Transc ript 28 October 2008. p. 19334 .

17&; The witness stated that the chi ldren who died in the tire includ ed a da ughter Kadiatu Fo fana and two sons.
Moha mmed Fo fana and Dauda Fofana. Ibrahi m Fo fana, Transcript 28 October 2008 . p. 19350.

17' " Ibrah im Fofana. Tra nscript 28 October 2008. pp . 19334-1 9336.

17. 7 Exhibit 0-072. " Video File - Interv iew o f TF 1-216 Take n at Connaught Hosp ital" .

17• • Exhibit 0 -072B . " Witness TF 1-216 . 28 Octobe r 2008 . Eng lish Inter pretation of Exhibit 0-72" ; Ibrah im
Fofa na, Tra nsc ript 28 Octobe r 2008 . p. 19359.

17K" Exhibi t 0 -0728, "Witness TF 1-216 . 28 Octo ber 2008. Eng lish Interpretation of Exhibit 0 -72"; Ibrahim
Fofana, Transcript 28 October 2008, pp. 19358-19359.

17'" ' Ibrah im Fo fana, Tran scri pt 28 October 2008 . pp. 19362- 19363.

17<)1 Exhibit P-OI4. " Video Clip No .4" .

1m Exhibit P-078, "S ierr a Leone - 1998 - A Year of At rocitie s Agai nst Civilians. Amnesty Intern ational
Report" . p. I I.
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description of "Operation No Living Th ing" is co rroborated by the acco unt given by

Amnesty International in their report cited previously. Based on that testimony , the Trial

Chamber finds that the Prosecu tion has proved beyond reasonable dou bt that aro und

March/A pril 1998, rebel soldie rs of the AF RC/RUF who attacked Paema inte ntiona lly killed

a number of civilians including A li Bangali, So ri, Pa Jann eh, Mammy Isatu , Isat u Bangura,

Kadiatu Fofana, Mohamm ed Fofana and Dauda Fofana, all of whom were not taking an

active part in the hostiliti es.

730 . The above evidence establishes that the perpetrators went on a rampage in the

villages, ind isc riminately looting civilian property and killing innocent civilians, in

accordance with supe rior orde rs by rebel co mmande rs to leave "no living thin g" in the area.

The Trial Cha mber accordingly finds that the perpetrators wi lfully made the victims the

object o f such viol ence and the primary purp ose of the murder of civilians at Paerna was to

inst il terror in the civilian population there.

(h) Bomboafuidu

.G.L Kill ings of civ ilians in Bomboa Fuidu around March/April 1998

73 1. Prosec ution witness Musa Koroma was living in Bomboafuidu , Kono District at the

start of the rainy season of 1998.1793 He testified that du ring the remainder of the rainy

season he and other c ivilians from Bom boafuidu hid in the bush after being warned that

rebels were approac hing the village.1794 The warning was de live red by one Gbessey Sesay

who had just had one of his hand s amputate d by the rebels. 17Q5 After spen ding two months in

hiding,1796 Korom a and abo ut 20 other civilians went back to Bornboafuidu to "clear the

road for ECOMOG". While sleeping at night , the witness and his friend Sheku Mansaray

we re awakened by two armed men , one of whom wo re a co mba t uni form and the ot her,

nat ive Kamajor dress. Th e two men des cribed themse lves as "saviours who had come to

save the civi lians of Bom boafuidu".1797 The rebels, num berin g about 50, gathe red a num ber

17'») Musa Koro rna, Transcript 15 February 2008, pp. 3959-3960.

17'). Musa Koro rna.. Transcr ipt 15 February 2008. pp. 3960-3963.

1 7 ')~ Musa Koro rna, Tran script 15 February 2008. pp. 3961-3962.

17% Musa Kororna, Transcript 15 February 2008 . p. 3962.

17'17 Musa Koroma, Tra nscript 15 February 2008. p. 3964.
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of civilians including the witn ess on the veranda of a house belonging to one Alhaji Tejan

Co le and told the civilians that they were "going to perform a sacrifice for the civilians". 1798

732 . Koroma testified that he and the other civilians were forced to watch as three rebels

laid a Limb a wom an on the floor , held her down and slit her throat until she died .17'! '!

Koroma testifi ed that the Limba woman was "aged" and that he had known her for a lon g

time because they had lived together in the same village. 18oo He furth er tes tified that before

the rebels left, they ordered the civ ilians to strip naked and forced the men to have sexual

interc ourse with the women as the rebel s watch ed. The rebels then flogged the wo men and

amputated or mutil ated approximate ly 20 civilians, including the witn ess. The rebels told the

amputees to "go and tell President Tejan Kabb ah to give them new hands and feet " .180 1The

rebels also told the civilians to leave the village and that " if they come back next time and

meet us in the village, they will kill a ll of us".1802 Koroma told the court that as he and the

other amputees walked on foot for several days to Nji ama Sewafe to see k medical help from

ECOMOG, two of the amputees died along the way from their injuries.1803

733 . The Trial Chamber also admitted in evid ence the transcript of the testimony of Alhaji

Tejan Co le from the AFRC triaI. I304 In his prior test imony Co le. who was a resident of

Bomboafuidu in April 1998, confirmed that he was present during the events described by

Musa Kororna. His prior testimony corroborates that of Koroma in all material respects. At

the veranda o f his fath er ' s house the rebels gath ered the civilians on the night of Saturday,

[2 April [998.1805 He testified that the rebels, numbered over 200 ,1 806 were armed with guns

and RPGs and had boxes of ammunit ion carried by civilians for them. 1807 Some rebels wo re

full combat uniform, while others wore a mixture of combat trousers and a civilian

1m Musa Korom a, Transcript 15 February 2008. pp. 3966-3968.

17"" Musa Kororna, Transcript 15 Febru ary 2008. pp. 3966 -3969.

I")') Musa Kororna, Tra nscript l S February 2008. p. 3967.

1'111 Musa Koroma, Transcr ipt 15 Febru ary 2008. p. 3987 .

I X02 Musa Koroma, Tran script 15 February 2008. p. 3990.

I Xl )) Musa Korom a. Transcript 15 Febru ary 2008. p. 3993.

1X<J.l Exhibit P-202. "A lhaj i Tejan Co le. AF RC Transcr ipt 28 June 2005". pp. 19663-19737 ("'p rior testimony").

I XO; Exhibit P-202. "A lhaj i Teja n Co le. AFRC Trans cript 28 June 2005" . p. 1967 3. It should be noted that 12
April 1998 was a Sunday.

1' 0(, Exhibit P-202. "'Alhaji Tejan Cole. AFRC Tran script 28 Jun e 2005" . p. 19677.

I Xl)7 Exhibit P-202. "Alhaj i Tejan Cole. AFRC Transcript 28 June 2005". pp. 19673. 19677.
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'·polo " .1 808 The rebel s spoke in a variety of language s including Krio. Mende and "Liberi an

accents" . I 80'1 They also had several child so ld iers amongst the ir ranks .18lo

734. Alhaji Tejan Co le co nfirmed how the rebe ls killed an old Limba wo man ca lling it "a

sac rifice ". 1811 how the rebe ls forced seven civ ilian men to have sex with seven c ivilian

women ,181 2 and how the rebels amputa ted several civilians including the witness , Mu sa,

Mo hammed , Shek u, Musa Marrah, Ada ma, A lta Kabia, Ibrahim, Mohamed Ka nu. Abd ul

Kargbo, Pa Osma n, Abdul Rah an , Sahr Aruna, Sa hr Lebbi e and ldrissa Gborie.1813 He also

co nfirmed that the rebels told the amputees to "go and tell President Tejan Kabbah to g ive

them new hand s". 1814 Cole testified that when the events occurred Cole stated that during the

amputatio ns, a civ ilian nam ed Pa Saiyo res isted and was imm edi ately kill ed by the

rebel s. 1815

Findings

735. The Trial Chambe r finds the evi de nce of witnesses Musa Koroma and A lhaj i Tejan

Co le credi ble and reliabl e. The witnesses co rroborate each other in a ll materi al respects.

That ev idence show s that the rebel s deliberately targeted and killed a number of civilians

includin g an o ld Limba wo ma n, one Pa Sa iyo and two amp utees who died on their way to

seek help. The Trial Chamber also finds that the victim s were not taking an acti ve part in the

host ilities. Based on the ev idence of the mann er of dress and languages spoken by the

rebels, the Trial Cha mber finds that the perpetrators were a mixed group of AFRC/R UF

rebe ls. Accordingly, the Tria l Cham ber find s that the Prosecuti on has proved beyond

reason able do ubt that in A pril 1998 during an attac k on Bom boa Fuidu, AF RC/RUF rebels

intenti onally ca used the death of several civ ilians including an old Lim ba wo man, one Pa

Sa iyo and two amputees. a ll of whom were not taking an active part in hostil ities.

I XOx Exhibi t P-202. "A lhaji Tejan Co le. AFR C Transcri pt 28 June 2005" . pp, 19674. 19677 .

I'll ') Exhibit P-202. "A lhaji Tejan Co le. AFRC Transcript 28 June 2005". pp. 19675. 19678.

1'1 0 The witness sta ted that he saw mo re than six sma ll boys aged 12 years. dre ssed in combat and armed wit h
guns . amongst the rebe ls. Exhibit P-202 , "A lhaji Tejan Co le, AFRC Tran scri pt 28 June 2005", p. 19692 .

I 'l l Exhibi t P-202, "Alhaji Tejan Cole, AFRC Transcr ipt 28 Ju ne 2005 ", pp, 19679-19681 .

1'1 2 Exhibit P-202, "Alhaji Tej an Co le, AF RC Transcript 28 June 2005 ", pp. 19682 -19684.

IKI ! Exhibit P-202, "Alhaj i Tejan Co le. AFRC Tran script 28 Ju ne 2005 " . pp. 19685-19692.

IK 14 Exhibit P-202, "Al haji Tejan Cole . AFRC Tran script 28 June 200 5", p. 19691.

1'1' Exhibit P-202, "A lhaji Tejan Co le. AFRC Tran scr ipt 28 Ju ne 2005", pp. 19688.
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736. The Trial Ch amber further finds that the mann er of the rebel attack, often surprising

civilians at night when they we re as leep in their hom es; the indiscriminate killin gs,

including the rituali stic murder of a helpless old wom an ; and the indiscri minate amputation

of innocent civilians accompanied by sarcas tic messages to " President Kabbah to give them

new arm s", are all acts that dem onstrate the ca mpaign of terror waged by the rebel forces

against the civ ilian pop ulation. The Tr ial Chamber finds that the perpetrators wi lfully made

the victi ms the obj ect of such vio lence and the primary purp ose o f the murders in Bomboa

Fuidu was to instil terror in the civilian population there.

(i) Njaima Nimikoro or N imikoro

Q.L Killin g o f c ivilians in Ni mikoro between Febru ary and June 1998

737 . The Trial Chamber considered the foll owing evide nce of civilian killings in

Nimikoro. Witness Perry Kam ara, an RUF rad io ope rator was with the RUF forces based at

"Superman gro und,,1816 in Kono District from where they laun ched an attac k on Nimikoro

and surrounding areas "sometime in 1998 before the death o f President Sani Abac ha of

Nigeri a".181 7 Kamara testi fied that while he was based at Superman ground, he att end ed a

parade where Morris Kallon addresse d the RUF forces and gave them a message from Sam

Bockarie that "they sho uld try and make Kono District fearful to ECOMOG so that they

co uld not base ther e" .1 81 8 Morris Kallon also appoi nted CO Rocky as comma nder over the

attack. Kam ara explained that " making the area fearful" entailed "des truction of life and

prope rty, where there wi ll be killings, amputations, burning of houses, des truction of

bridges , sett ing up road blocks. All those things wo uld happ en and that will have made the

area fearful ". 181 9 He further ex plained that the amputated civi lians we re to be sent to

ECOMOG with a message to " kee p thei r hand s off the war".1820 Kamara testi fied that the

RUF forces that attack ed Nim ikoro and its surrounding areas reported that they had killed

civ ilians, amputated othe rs and burnt mos t of the town in accordance with Bockari e ' s

IXI6 Perry Kamara Transc ript 5 Feb ruary 2008 . p. 3 149.

IXI7 Perry Karnara, Transcript 5 February 2008, pp. 3 154-3 155. Sani Abac ha died in Ju ne 1998. Prosecutor 1'.

Taylor. SCSL -03 - I -PT-227 . Jo int Filing by the Prosecution and Defen ce Admitted Facts & Law, 26 April 2007.
Agreed Fact I I .

IXIX Perry Kamara. Transc ript 5 Februa ry 2008 . p. 3 150.

l XI" Perry Kamara , Tr anscript 5 February 2008 . p. 3150.

!S20 The witness quoted a Krio ex pression frequently used by the rebels. name ly. "P ul yu an pa di war" . meaning
"take your hands off the war" . Perry Kama ra, Tran scri pt 5 February 2008 . p. 3 154.
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orders.1821 Kamara also testified that the RUF forces were based In Nimikoro "for some

time" .1 822

738. In April 1998,lm Emmanuel Bull was abducted with other members of his family,

including his father, by members of the AFRC/RUF and taken to Njaima Nimikoro where he

stayed for approximately one week.1824 In Njaima Nirnikoro, the AFRC/RUF set up a kind

of headquarters at the home of Emmanuel Bull' s grandfatherl825 and reported to a

commander called Bai Bureh.1826 One morning, the AFRC/RUF declared that they "did not

want any grandpa or old person at their headquarters and that everybody around must be

active".I827 The AFRC/RUF assembled the old men and women amongst the captured

civilians, stating that they were going to take them to Bumpe.1828 Bull learned from an

AFRC/RUF member named Esther Kororna, who he had befriended, that this was a false

plan and that, in reality, the AFRC/RUF forces were going to kill the older civilians

including the witness's father.1829 Esther helped Bull' s father escape from the group.1830

About five AFRC/RUF members, including Cobra and Bobby, took about six or seven of

the older men, including Pa Mansaray, a friend of Bull' s father, away in the direct ion

opposite to Bumpe.1831 After approximately three to five minutes, Bull heard two gun shots

and approximately five minutes later, Bobby and Cobra returned.1832 The older men were

never seen again.1833 Later the witness heard Cobra and Bobby bragging that they had lined

the old men in two straight lines and used a single bullet to shoot through each line.1834

Findings

1 ~21 Perry Kamara. Tra nscript 5 February 2008. p. 3 152.

I m Perry Kamara, Transcript 5 Febru ary 2008. p. 3 152.

I X2) Emma nue l Bu ll. Transcri pt 25 September 2008 . pp. 17280-1 7281.

I W Emmanuel Bull. Tra nscri pt 25 September 200 8, p. 17289.

IX25 Emma nue l Bull. Tra nscri pt 25 September 2008 . p. 17281 .

I x26 Emm anuel Bu ll. Transcript 25 September 2008. pp . 17281-1 7283.

1m Emmanuel Bull. Transcript 25 September 200 8, p. 17292 .

IX 2 ~ Emma nuel Bull. Transcri pt 25 Septembe r 2008. pp . 17291-17292.

1 ~ 2" Emmanue l Bull. Transcript 25 Se ptember 2008. p. 17292.

I x ) O Emmanue l Bul l. Transcript 25 Septembe r 2008. pp . 17292-17293.

1"1 Emmanue l Bull. Tra nscript 25 Se ptember 2008 . pp. 17293-17294.

I X' 2 Emmanuel Bu ll. Tra nsc ript 25 September 20 08. p. 17295.

I X)) Emmanue l Bu ll. Transcript 25 September 200 8. p. 17294 .

IX3' Emmanue l Bull. Transcript 25 September 2008. p. 17295
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739. The Trial Chamber is of the view that by virtue of his position as radio operator,

Perry Mohammed was in a position to receive regular reports on the activities of the RUF

fo rces that were based in Kono District after the ECOMOG Intervention. Thus although his

evidence is based on reports and messages that he received from the fighters rather than on

his own participation in the RUF operations in Nimikoro, the Trial Chamber finds that

evidence credible and reliable. That evidence shows that the RUF forces in Nim ikoro, like

their colleagues elsewhere in Kono District, carr ied out a terror campaign aga inst the civ ilian

population in Nimikoro which involved the killing of civilians. The Trial Chamber also

finds the eviden ce of Emmanuel Bull regarding the murder of seven old persons by the

AFRC/RUF forces at Nja ima Nimikoro , also credible and reliable. Although esse ntially

circumstantial. his account leads to one reasonable conclusion that the seven senior citizens

were murdered. Based on this evidence, the Trial Chamber finds that the Prosecution has

proved beyond reasonable doubt that members of the AFRC/RUF that attacked Njaim a

Nimikoro around April 1998, acting in accordance with the orders of their commanders

including Sam Bockarie, Morris Kallon, CO Rocky, Cobra and Bobby, intentionally killed

an unknown number of civilians, including seven senior citizens, all of whom were not

taking all active part in the hostil ities.

740. The Trial Chamber further finds that in wantonly murdering innocent civilians,

carrying out amputations and destroying civilian property in Nimikoro, the perpetrators were

carry ing out the orders of their superior commanders to "make the area fearful". The Trial

Chamber fin ds that the perpetrators wilfully made the victims the object of such violence

and the primary purpose of the murder of civilians at Nimikoro or Njaima Nimikoro was to

insti l terror in the civilian population there.

(j) Mortema

iiL Killing of civilians in Mortema (or Motema) between February and June 1998

74 1. The Trial Chamber has considered the following ev idence relating to killings in

Mortema. Prosecution Witness TF 1-375 estimates that it was about three months after the

ECOMOG Intervention in Freetown that the AFRC/RUF forces attacked Mortema. 1835 The

witness told the court that the attack on Mortema was led by a commander called "Short Bai

1m TF I-375 , Transc ript 23 June 2008. p. 12517.
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Burch' and that befo re the att ack he was given ord ers by se nior officers in Kon o at that time,

including Superman, G ullit, Isaac Mongor and others lSJ6 to "go and make the area

fearfu l" .ISJ7 T he witness ex plained that to the RUF, making a n area " fearful" meant "t o kill

c iv ilians , burn houses and to instil fea r into ECOMOG, or any o ther oppos ing troop that

wo uld wa nt to get into that a rea easi ly". ISJ8 T he witness test ified that when the AF RC/RUF

attac ked Morte rna, there were only civi lians there and no opposi ng force .18J9

742. Although he him self did not participate in the Morterna att ack , T F 1-375 testified that

afte r the AF RC/RUF forces returned from Mortem a, Short Bai Bureh dir ectly ca lled

Superman over the RUF radi o a nd gave him a report of the destruction that they had ca rried

out on Morterna. The witness was present in the radio roo m wit h Superman and heard the

re port . I ~40 Th e witness furth er told the co urt that when the RUF forces retu rned from

Mortem a, so me o f his friends amo ngs t them to ld the witness what had happened there and

even brought some girls with them as their " wives" .IS41 In his tes timo ny, TF 1-375 did not

spec ifica lly att est to civilian killings in Mortema.

743 . Anothe r Prosecut ion witness , Samue l Bull , was in Morte ma on 2 1 April 1998 when

the AF RC/RUF or "People's Army" attacked.1842 T he witness and his fam ily hid in Fakoyia

bush for a lmos t two months.184J On 5 May 1998 the witness a nd his fam ily returned to

Mortem a after hearin g on the BBC Radi o that ECOMOG had tak en contro l o f the area

including Njaiama N imiko ro, Sewafe and Mortem a. The witness found a lot of houses burnt

in Mortema except one big build ing on the main Masingbi Highway where the witness and

his family se tt led a long with approx ima te ly 50 c ivilians .1844 On the night of 12 Jun e 1998,

" rebe ls" attac ked Morterna again.1845 Samue l Bull observed fighting bet ween ECOMOG

troops and the rebe ls from the windo w of the house, and saw that the ECOMOG forces had

IX36 TF I-375 . Tra nscript 23 June 2008 . p. 125 11.

I<J7 TF I-375, Tra nscri pt 23 June 2008 , p. 12510.

I X3i TF I-375 , Transcript 23 June 2008. p. 12510.

1'3') TFl -375 . Transcri pt 23 June 200S. p. 12510.

I X~" TF I-375 , Transcript 23 June 2008, p. 12510.

I X ~ 1 TF I-375. Tra nscript 23 June 2008. p. 12510.

1<42 Samuel Bull, Transcrip t 24 September 2008. pp. 17062-17063.

I W Samuel Bull. Transcr ipt 24 September 2008, p. 17064. The witness explained that Fako iya is about 3 mi les
from Mortema.

I X~ Sam uel Bull. Tran sc ript 24 September 2008. pp. 17 113-17114.

IW Samuel Bull. Transcript 2..\ Se ptember 2008. pp. 171 13-17114.
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begun to retreat. IS46 An RUF fighter entered the hou se where Bull was and shot dead an old

woman called Ma Gb ojo.' 847 The witness escaped th rough the window and hid in a banana

plantation approximately 45 feet fro m the hou se. ls48 From the banana plantation , Samue l

Bull saw the rebe ls gather all the other ci vilians wh o had remained in the house, line them

outs ide and shoot them. 1849 The witness testified that in the morning he saw the bodies of 2 1

c iv ilians killed in his neighbourhood including 17 wh o were killed at his hou se .185o Am on gst

the dead were six of his family members .IS51 The witness participated in burying the 21

c ivilians in a mass grave after ECO MOG arrived and drove away the rebel s. 1852 The witness

later learned that the rebel commander who led the att ack in which the 2 1 civilians were

killed was ca lled Lt. Col. Fixo Bio .1853

744 . The testimony of Samue l Bu ll is corroborated by that of Tamba Mondeh, one of

many ci vi lian s who took refuge at Samuel Bu ll's house. Tamba Mondeh initi ally fled his

home village of Mortema and hid in the bush wit h his famil yl 854 on hea ring reports from

various villages in Kon o District that "rebels were killing and muti latin g people" .1 855 While

in hiding he heard that " ECOMOG had gone to Freetown and they 've come again to

Nimikoro up to Motema and from Motema they went to Yengema and fro m there they also

captured Koidu and were in Njaiama Nimikoro".1 856 Encouraged by these reports, the

witness and his family returned to Mortema.1857 On arrival , the witness stayed in a sto reyed

184 1> Samue l Bu ll. Transcript 24 September 200S . p. 17 115.

184 7 Samuel Bull. Transc ript 24 September 20 0S. p. 1711 6.

1<4' Samue l Bull. T ransc ript 24 Se ptem ber 200S. pp . 1711 7. 17119 .

1<4" Samue l Bull. Transcr ipt 24 September 200S. pp . 171 19-17124.

1S5" Samuel Bull , Transcript 24 Se ptemb er 200S. p. 17124.

185 1 Th e witness nam ed his family members as Aiah Sandy. Dorco s Sandy . Sia Sandy. Ma Gbojo, Komba
Mod eneh and Kadi atu Lebbie.

IN Sa muel Bull. Transc ript 24 September 200S. p. 1712 4.

1m Samue l Bu ll. T ransc ript 24 Septem ber 200 S. pp . 17126-1 7127 .

1854 Tamba Mondeh , Transcript 29 Sep tember 200S. pp . 1743S- 1744 5.

1m Tamba Mo ndeh, Tran script 29 Se ptember 200S. pp . 17439-1 7444 .

1856 Tamba Mondeh, T ranscript 29 September 200 S. p. 1744 5.

1857 Tamba M ondeh, Trans cript 29 Sep tember 200S. pp . 17447-1 744S.
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building that was incomplete and that belonged to one Samuel Bull .18s8 He explained that

many other civili ans including Samue l Bull (the ow ner's son) we re stay ing in that house. 18s9

745. One night while everyone was as leep, rebel s wearing uniforms and carrying guns

surrounded the sto reyed house and told the occupants to gather outside, say ing "Yo u people

do not want us. You said that you want ECOMOG . You will know what will happen to you.

When our boss passe s the command, we will kill all of you". 1860 The witness told the court

that when he went outside he met the rebel " boss" face to face and recogni sed him to be

Fixo Bio, a person he knew before . IS6 1 One rebel entered the house and fired severa l shots in

order to force out the civilians. The shots killed a man called Aiah with his dau ghter and

injured the witness ' s chin .1862 The rebel s ask ed the civilians to queue in front of the house

and shot at them, killing several and wounding others . The witness hid in a nearby bush until

ECOMOG rescued him. Mondeh later learnt from Samue l Bull that the rebels killed 25

people durin g this incident and that the dead were buried in mass graves .1803

Findings

746. The Trial Chamber finds both Samuel Bull and Tamba Mondeh to be credible

witnesses. Their accounts a re consi stent, alth ough at times diverged in det ails based on their

different vantage points. Although Mondeh was, due to illiteracy, unable to give the date of

the attack on Morterna, he made it clear that it was sometime aft er the ECOMOG

Intervention . Samuel Bull however, placed the time of this attack around at 12 June 1998.

The evidence also shows that these were repri sal killings against the civilians whom the

rebel s perceived to support ECOMOG. Based on the evidence of these two witn esses the

Trial Chamber fi nds that the Prosecution has proved beyond reasonable doubt that around 12

June 1998, AFRC/RUF rebel s led by "Fi xo Bio' intentionally executed 17-25 civilians at

the Bull residence in Morterna, a ll of whom were not taking an active part in the hostilities.

IX5" The witness explained that the building belonged to Samuel Bull Senior and that the son, Samuel Bull Junior
also took shelter in this building and was in charge of the refugees. The witness also explained that many other
civilians took shelter at this house and that in the morning everybody would go to his respective place to fi nd
lood. Tamba Mondeh. Transcript 29 September 2008. p. 17449.
IX, " Tamba Mondeh. Transcript 29 September 2008. pp. 17449. 17456.
l " hO Tamba Mondeh, Transcript 29 September 2008, pp. 17451-17452.
I Xh l Ta rnba Mondeh, Transcript 29 September 2008. p. 17458.

IX62 Tarnba Mondeh, Transcript 29 September 2008, pp. 17454-17455.
IXh.' Tamba Mondeh, Transcript 29 September 2008. pp. 17463-17464.
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747. The evidence further shows that the perpetrator s, in preyin g upon sleeping civilian s

at night and want onl y shooting them, were carrying o ut the orde rs of their superior

commanders to " make the ar ea fearful" . Accordingly the Trial Chamber find s that the

perpetrators wil fully made the victims the object of such violence and the primary purpose

of the murder o f c ivilians in Mortema wa s to instil terror in the c ivilian population there.

(k) A lleged unlaw ful killings in Other Location s in Kon o District not pleaded in the

Ind ictment

748. The Trial Ch amber received credible evidence of the murder of civilians in a number

of locations within Kono Distri ct not spec ifica lly pleaded in the Indictment including,

Baima,1864 Goldtow n, 1865 Yekeyor. P'" Kondeya,1867 Mambona,1868 and others.1869 As

pre viously held, thi s evidence is o nly tak en into acc ount in relation to the chapeau

requirements of the alleged crimes and not for proof of g uilt. 1870

Conclusi on

IXM Sahr Bindi. Transcript 16 October 200&. pp, 1&502-1&505 (The witness stated that he saw two corpses in
civilian clothing following the AFRC/RUF attack on Baima in 1998). Finda Gbarnanja, Transcript 29 January
2009. pp. 23&50-23857 (The witness stated that upon returning to Baima after the ECOMOG Intervention, she
was captured by rebels. A rebel shot and killed the witness's father in her presence and then forced the witness
and her mother to laugh).
IX" ; Perry Kamara, Transcript 5 February 200&, pp. 3155-3156: The witness participated in an ambush of
vehicles in Goldtown (between Masingbi and Sewafe along the Kono-M akeni highway), in which the rebels
burned vehicles and killed civilians.
IX'''' K ornba Sumana, Transcript 6 October 2008, pp. 17&91-17894, 17900-17903 (The witness stated that rebels
killed his uncle and sister and that he saw the decomposing corpses of two males in civilian clothing at a location
between Yekeyor and Dew awu ).

I X"7 In Exhibit p-on, Sierra Leone - A Year of Atrocities Against Civilians. Amnesty International Report. p. 12
(Amnesty International reported an incident in Kondeya in Kono District on 9 April 199& when a group of about
50 rebels captured about 120 civilians; strangled one of the civilians and threw a crying baby into a river. Also
27 of the civilians were later attacked with machetes and some were decapitated.)
I X" X Samuel Bull. Transcript 24 September 200&, pp. 17093-\ 7\ 0&(The witness stated that in April 199&. RUF
rebels killed at least 5 civilians in Mambona including one 'SK' who was stabbed to death with a knife, The
witness saw all of the five corpses. The witness also described how the rebels killed a Karnajo r called Kai Sandy
and displayed his head and private parts on a st ick.)

I ~ " ') Mustapha Mansaray. Transcript 20 October 200&. pp. 19610-19616 (The witness testified that he saw live
corpses of civilians on the road between Tornbodu and Lebanon): Alex Tamba Teh, Transcript &January 200&.
pp. 68&-690 (T he witness testified that one man was killed by rebel fo rces between Kania and Koidu Town):
Isaac M onger. Transcript 31 March 200&, pp. 6220-622 1 (The witness testified that the RUF attacked a village
called Kissy Town. which is behind Koidu Town, in Kono District where they suspected Kamajors to be. The
RUF forces killed many civilians including men. women and children whom they suspected to be Kam ajors or
Kamajor supporters.)

"70 See Preliminary Issues: Issues Relating to the Pleading in the Indictment.
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749 . In co nclusio n. the Tria l Chambe r finds that the Prosecuti on has proved beyond

reason able doubt that between abo ut I February 1998 and abo ut 3 I Ja nuary 2000 . in various

locati ons in Kono Distri ct including Koidu Town. Tombudu, Koidu Ge iya, Koidu Burna.

Yengerna, Paem a or Peyim a, Bomboafuidu , Nimiko ro or Nja iama Nimikoro and Mortem a,

members of the AF RC/RUF murd ered an unknown numb er of civ ilians, as charged in the

Indictment' V' and as shown by the ev ide nce.

750. The Tri al Chamber recalls that the Prosecution has established beyond reasonable

doubt that at a ll times relevant to the Indictmen t. the RUF and/o r AF RC forces directed a

widespread or systemat ic atta ck aga inst the c ivilian pop ulati on of Sierra Leone.1872 The Tr ial

Chambe r is sat isfied that eac h o f the kill ings proved by the Prosecu tion in respect of Kona

District forme d part of the sa id attac k and that the perpetrators were aware of th is ta ct. The

Trial Chambe r also recall s that the Prosecuti on has prov ed beyond reasonable doubt that

there was an armed co nflict in Sierra Leone at a ll times rele vant to the Indictment, involving

amo ng othe rs, mem bers of the RUF. AF RC and C DF.1873 The Trial Chamber is sa tisfied that

for a ll of the afo rementioned killin gs in Kono District there was a nexus between the killin gs

and the armed co nfl ict, that each of the victims was not taking an active part in the hostili ties

at the time of death . and that the perpetr ators knew this ta ct. The refore. the Trial Chamber is

satisfied that the aforeme ntio ned killin gs in Kono District const itute murder as both a crime

against hum ani ty under Art icle 2 of the Sta tute and a wa r crime under Article 3 o f the

Sta tute.

3. Allege d unlawful kill ings in Kailahun District (between abo ut 1 February 1998 and

about 30 Jun e 1998)

75 1. The Tria l Chamber has considered the evi dence of Prosecut ion witn esses Vannuyan

Sherif. Moha med Kabb ah, Augustine Mallah and TF 1-168; Defenc e witnesses Fay ia Musa,

Issa Sesay, DCT- 292 and DCT-068 as we ll as Exhibits P-277 and P-60IB.

(a) Kailahun Town

& Massac re of aro und 60-65 civ ilians in Kailahun Town in FebruaIy 1998

1 ~ 7 1 Indictment, para. II .

1m See Law and Findings on the General Requirements: Article 2: Crimes Against Humanity. para. 559 supra.
1m See Law and Findings on the General Requirements: Article 3: War Crimes. para. 573 supra.
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752 . Aug ustine Mallah a mem ber of the RUFI874 tes tified that in February 1998, after

ECO MOG had dislodged the AFRC/R UF Ju ntas from Freetown, Sa m Boc karie (a.k.a.

Mosqu ito ) the RUF leader , assembled most of the RUF co mmanders in Daru and told them,

"This is Kailahun District, we are not go ing to let it be occ upied by anybody e lse, be yo u

ECO MOG or Kam ajors. Yo u might resort to killin g all of us, but we wi ll not leave Kailahun

for anybody . We had been in Kailahun here when the so ldiers plotted a co up against

Kabbah. T hey invited us, we wen t and join ed them. Bein g that we have now returned to

Kailahun, we sho uld defend the place" .1875 Mallah sta ted that after this speech he travelled

fro m Daru to Kail ahun Town with Mosqu ito and over 100 ARFC and RUF soldiers whom

Bockarie had instructed to "go and defend Kailahun District" . 1876

753. On their arr iva l in Kail ahun Town , Mosqui to we nt to A ugustine Gbao l877 to check

on the fate of 65 civilians who Mos quito had arres ted and sent to Gbao for " investigatio n"

because he suspected them of betray ing the RUF by surrende ring to the Government. 1878 On

arriva l in Kailahun Town, Mos quito asked Gbao how the investigat ions we nt. Mall ah heard

Gbao report to Mosqu ito that "T hose people are a ll in the ce ll. They were abo ut 65 in

numb er. With a ll the invest igat ions we have conduc ted we have real ised that these people

are Kamajors. They are not fit to live amo ngst us here as long as we are not sa tis fied with

them and with the present circums tances ".l s79 On hearin g G bao 's report, Mosquito ordered

Joe Fatoma l880 to bring out the 65 civilians. Mosquito personally shot th ree of the c ivi lians,

rem arking that "We need to kill these peo ple" . Mallah to ld the co urt that up to 100 AF RC

and RUF includin g Ma llah himsel f, participated in the summary execution of those civilians

and that he co unted 45 bodies. lssl Mallah also told the co urt that after the kill ing had sta rted,

he saw "a Liberian co mmander" ta lking to Mosquito. Ma llah ex plained that he met th is

co mmander and his three bodyguards in Kailahun and that the commander did not

1,7. Augustine Mallah, Transcript 12 November 2008, pp . 20057-20060 (sta ting that he was abducted and
forcibly co nscripted into the RUF at a very ea rly age).

1' 75 Augustine Ma llah. T ranscript 13 Novembe r 2008. pp. 20 185-20 186 .

1, 71, Augu stine Mallah, Transcript 13 November 2008. p. 20 177. The wit ness a lso stated tha t the AF RC/RUF
forces took more tha n 400 civ ilia ns w ith them to Kai lahu n as "manpo wer". Augusti ne Mallah, Transcript 13
November 2008. p. 20 172.

1m Ma lluh explained that Au gust ine G bao wa s an RUF Van guard who also served as the 05 (in cha rge of
civi lians trave ll ing w ith the RUF). the Ag ricu ltura l Unit and the Intelli gen ce Unit wi thin the RUF.

I x7' Augustine Mall ah . Tr anscr ipt 13 November 2008 . p. 20 177.

IK1'> Augu stine Ma lla h. T ransc ript 13 November 2008. p. 20 177 .

I.." Mallah expla ined that Fato ma was an RUF Ju nio r Co mm ando and a M P (M ilitary Police) w ith in the RUF.

IK81 Augustine Mallah, Transcri pt 13 November 2008 . pp . 20 178-20 J80.
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participate in the killing of the Kamajors. 1882 The Liberian commander left for Buedu in a

. h S B k . 1883convoy WIt am oc carte,

754. Augustine Mall ah further told the court that after the massacre of the 65 civilians, he

tra vell ed with Sam Bockarie from Buedu to Daru . and they passed through Kailahun Town

again because " Mosquito wanted to ensure whether the order that he had giv en was

complied with·,.1 88~ Describing the atmosphere as they dro ve through Kail ahun Town ,

Mallah told the court that it was obvious that people had been killed in the town because

there were several human heads and skulls displayed on sticks on both sides of the road to

Pendembu.1885 Mallah told the court that on thi s occasion, Augustin e Gbao and Joe Fatorna

told Bockarie that they had acc omplished the mission by killing all the civilians as Bockarie

had ordered.1886

755. Witness Varmuyan Sherif testified that he arr ived in Kail ahun Town in February

1998 bearing a message for Mosquito "then leader of the RUF ,,1887 from President Charles

Taylor.1888 On arrival in Kail ahun Town , Sherif spoke to Bockarie' s bodyguards who

pointed out Sam Bock arie and as ked Sherif to wait until Bockarie had finished " ta lking to

some Kam ajors". 1889 Sherif testifi ed that he saw Sam Bockarie taking people out of a

building and heard him say ing "these people are Kamaj ors and we arc go ing to finish them".

Sherif testified that he saw Bockarie person ally shoot five o f the men with a gun.1890 Sherif

further told the court that after executing the five peopl e, Sam Bock arie said " I am moving

now. Before 1 come back, the rem aining people, 1 want all of them dead", 1891 whereupon

Bockarie drove away to Buedu in a convoy o f three ca rs. Sherif foll owed the con voy to

Kailahun and did not see what happened to the remaining people. 1892

l XX, Augustine Mallah , Transcript 13 Nov e mber 200S. p. 20 In .
1"3 Augus tine Mall ah, Transc ript 13 November 200 S. p. 20 179.

I XX. Augustine Mallah , T ransc ript 13 No vember 2008, p. 20 I84.

IXS; Augustine Mallah, Transcript 13 November 2008. pp. 20 183-20 184.

I XX'; August ine Mall ah. T ransc ript 13 Nove mber 2008 . p. 20 184.

I XX7 The witn ess ex pla ined that he did not per sonaIl y know Sam Bockarie beforehand, but that he used to hea r
that Foday Sank oh was det ained in N igeria and that Sam Bockarie was the leader of the RUF. Varmuyan Sherif
Transcript 10 Ja nuary 200 8. pp. 985-987.

I XXX Varmuya n Sherif: Tra nscr ipt 9 Janu ary 200 8. pp. 828- 829 .

IXX" Varmuyan Sher if Transcript 9 January 2008. pp. 83 1-832.

Ix'/O Varm uyan Sherif, Transcri pt 9 Janu ary 2008. pp, 832 -833 .

I R'II Varmuyan Sherif. Transcript 9 January 2008. pp. 832 -833 .

IX", Varmuyan Sherif. Tra nscri pt 9 Janu ary 2008. p. 833.
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756 . In cross-exa mination, the Defence confronted Sheri f with a record of his fi rst

interview with memb ers of the Prosec ution on 23 Februa ry 2005 in which he did not

menti on Bockarie 's execution of civilians. In this intervi ew, She rif is recorded as stating that

when he went to Kailahun Town, he arrive d at night afte r Sam Bockarie had already left and

proceeded to Buedu . IS93 Sherif explained that the incid ent describ ed in the interview took

place in Pendembu and that in this first interv iew, he was afraid and did not tru st the

investigators. P'" Sherif insisted however, that in subsequent interv iews with the

Prosecut ion investigators, he did talk about Bockarie executing five perso ns. IS95 The

Defence also confronted Sherif with a second interv iew with Prosecution investigators

which took place on 29 and 30 Nov ember 2006 and 4 Decemb er 2006. 1896 In thi s interview

Sherif is recorded as meet ing Sam Bock ari e in Kailahun Town upon the instruction of

Charles Taylor and see ing Sam Bockar ie shoo t prisoners one at a tim e. ' 897

757 . Witness Mo hamed Kabb ah 1898 was the RUF regional co mmander III charge of

co mmunicatio ns in Kailahun from the AFRC co up in May 1997 to the ECOMOG

Intervention in February 1998.1899 Part of his duties entailed receivin g and dispatching radio

messages between the front lines and other ass ignmen t areas and Sam Bockar ie, the ove ra ll

comm and er. F'' " Kabbah testifi ed that he was present in Kailahun Town on the day of the

kill ings.l '"" He testifi ed that ECOMOG had pushed RUF fighters out of Daru and that they

had regrouped in Kailahun Town .1902 Sam Bockari e arrived in Kailahun Town with his

bodyguards including a tall Libe rian ca lled Senegalese .F''" On the eve ning of thei r arriva l,

an ECO MOG jet flew ove r Kailahun Town and ca used da mage. 1904 Kabb ah testified that at

I K').J Vannuy an Sher if, Transcript II January 2008 , pp. 1087-108 8.

I K". Varmu yan Sherif Tran script 14 January 2008 , pp. 1155-11 58.

180 ' Varmuyan Sherif, Tra nscri pt II January 2008. pp . 1087-10 91.

18% Varm uyan Sherif: Transcript 14 January 2008. p. 1155.

1807 Varrn uyan She rif, Transcript 14 January 2008 . pp. 1155- 1158.

I K08 Moha med Kabb ah, Transc ript 12 Septem ber 2008 . pp . 1608 8-16093. The witness stated that he was captured
by RUF rebe ls and conscr ipted into their lighting forces in 1991. He was trained by various "Liberian
comma nde rs" .

I"'" Mohamed Kabbah, Tra nscr ipt 12 Se ptem be r 2008 , pp. 16099-16100. 16105. 16111.

I '/(., Mohamed Kabbah, Transcri pt 12 Se ptembe r 2008 . p. 161 II

1" 01 Mohamed Kabbah. Tra nscri pt 12 Se ptem ber 200 8. p. 1611 2 .

1" 02 Moh amed Kabbah, Transc ript 12 September 2008 . p. 1611 2.

\ ' )('3 Mohamed Kabbah. Tra nscript 12 Se ptember 2008 , p. 1611 3.

\ ')(1" Mohamed Kabbah, Transc ript 12 Septem ber 2008 . p. 1611 2.
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MURDER OR UNLAWFUL KILLINGS

thi s tim e. 60 male "civilians who we re Kam ajor s but who were not carry ing ar ms" were held

in custody by the RUF at the MP prison in Ka ilahun Town.1905

758. Kabbah test ified that after the jet passed , Sam Bockarie ordered five of the Kam ajo r

prisoners to be brought to the roun dabout so that " he may set an exa mple of them " .1906 A

visi bly distressed Kab bah told the co urt that wh en the pri soners were brought to the

rounda bout in the centre of Kailahun Town, Bockarie shot two of the prison ers 111 the

forehead and ordered Issa to execute the remaining three, and that lssa shot the rem aining

three prisoners with his pistol. 1907 Kabbah was approx imate ly 7 to 8 metr es away when he

saw the pri soners killed .1908 Kabbah stated that afte r the first five prisoners were killed , Issa,

his bodyguard s and Bockari es bodyguards we nt beh ind the pol ice station and executed the

remaining 55 prisoners. l'" Kab bah did not see these person s kill ed , but heard about it from

"some boys,,1 91O

759. Exp laining how the 60 civilians had co me to be detained by the RUF, Kabbah told

the court that befor e the Interv enti on , Kamajor s used to attac k so me o f the RUF position s

and thi s created pan ic within the RUF co ntro lled areas. During that peri od, the RUF

interrogated a civilian fro m Jojoim a whom they said was se nt to spy on RUF positions.

Based on that informatio n. Bockar ie had sent a radio message to all military police within

the Kailahun District to esco rt a ll those civilians that ente red the RUF-controlled territory to

Kailahun Town and to assemble them in Kailahun Town "so that they co uld be screened in

orde r for the RU F to know who was a Kamaj or or who was a ge nuine civilian".1911 Thi s is

how these 60 civilians ca me to be detain ed and later executed by the RUF in Kailahun

To wn. Kabbah told the co urt however , that the Kam ajor suspects fell into two ca tegories ,

namely, those who co nfessed to having been Kam ajors in the past but had dis arm ed ; and

1'i0 5 Mo hamed Kab bah. Tra nscript 12 Septembe r 200 8. pp. 1611 2. 161 25. See also Mohamed Ka bbah , Tra nscript
12 September 2008 . pp. 161 13- 16 120 (describing that the prisoners had been investigated and that some had
Kamajor markings on their bodie s) .

I')'U, Mo hamed Kabbah , Transcr ipt 12 Sep te mber 2008 , p. 1611 4.

1'111 ) Mohamed Kabb ah. Transc ript 12 Septem ber 2008 . p. 1611 2.

"/OK Mohamed Kab bah. Transcri pt 12 September 2008. pp. 16 122. 16124 .

1'100 Mohamed Kab bah. Transc ript 12 Se ptem ber 2008. pp . 161 12-161 13.

1'110 Mohamed Kahbah , Transcrip t 12 September 2008 . p. 161 24.

" II I Mo hamed Kab bah , Transcr ipt 12 Sep tem ber 2008 . p. 16114.
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those that bore Kamajor markings on their bodies. Kabbah stated however, that non e of the

60 suspects we re armed or active ly fighting when they were arrested.1912

760. Pros ecution Witnes s TF 1-168, a prom inent member of the RUF. gav e a vivid

account of the Kailahun massacre. T F1-168 testifi ed that he and six other colleagues we re

held in detenti on by se nior RU F co rnmanders'Y '' for 30 months l91
-l on suspicion of

"betray ing Foday Sa nkoh to the Nigerians" , and that while in detenti on they we re tortured

and moved around several pr isons within Kailahun Distri ct. 19 15 TF 1-168 testified that he and

his fe llow-deta inees were moved to a de tention facility in the centre of Kailahun To wn

aro und the end of December 1997, and that on 19 February 1998 they we re transferred to the

tow n police sta tion in Kailahun Town. I
'I 16 At the police statio n the detainees were guarded

by RUF MP John Duawo and his deputy Joe Fatom a. Augustine Gbao was the overall

commande r in charge of Kailahun Town.1'l 17 T F 1-168 told the co urt that there were 65 oth er

civ ilian deta inees in detention at the police stat ion who told him that they were citizens of

Luawa Chiefdo m in Kailahun Dist rict who we re being held by the RU F leadership.Y' " Th e

detain ees had fled Kai lahun District befor e the 25 May 1997 coup d 'etat but afte r the coup

had been persuaded by Sa m Bockar ie to return to their hom es. Upo n their return to Kailahun

Distri ct , these civi lians had been arres ted and detain ed by the RUF on suspicion of being

K . 19 19arnajors.

761. T FI- 168 told the court that on the afternoo n of 19 February 1998 John Duawo told

all the detainees to go bac k ins ide their ce lls becaus e Sam Bock arie had arr ived and did not

want to see anyo ne outs ide their ce lls. The w itness returned to his cell from where he

observe d through a window what was goi ng on outs ide. The witness told the co urt that he

saw Duawo rem ove 10 of the Kam ajor prisoners fro m their ce lls and take them outs ide

toward s the roundabout. I'>2O TF 1-16 8 testified that the prisoners were brought outside

I '!I) Mohamed Kabbah. Tra nscri pt 12 Sep tember 2008 . pp. 1611 5-1611 6.

1m TF 1-168. Transcript 22 January 2009. p. 233 15 (where the witness cited Issa Sesay, Sam Bockarie and
others).

1m TF 1-168, Tra nscrip t 22 Jan uary 2009. pp. 23320-23328 (w here the witness stated that they were arrested in
March 1997 and eventually re leased in October 1999).

1<)1 5 TF I- 168. Tran script 22 January 2009 . pp. 23315 -23322 .

1') 1(, TF I- 168. Transcript 22 January 2009. p. 23334 .

I'JI) TF I- 168. Tran script 22 Janua ry 2009. pp. 23338 -23339.

l " lg TF I- 168. Tran scr ipt 22 January 2009. p. 23339.

1')1' ) TF I- 168. Transcript 22 January 2009. pp. 2333 9-2334 1.

1'/20 TF 1-168, Transcript 22 January 2009. pp. 23344-23345. The witness testified that amongst the ten was an
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towards the roundabout and that not too long afte r, he hea rd gunfire. l n l The witness stated

that from his vantage poin t. he co uld see them fa11. 1922 TF 1-168 later learn ed from the

military police that it was General Sam Bockarie (a.k.a. Mosquito) who had fired the first

ShOt. ln 3

762 . TF 1-1 68 sa id that MP guards took the remaining Kamajor suspects from their ce lls

in gro ups of four and five and took them towards the valley where they shot them to

death . l n 4 TF 1-168 stated that as he was awaiting his ow n fate in his ce ll, he heard the guards

sayi ng "bring out the rem ain ing five prisoners", and thought that they we re referring to him .

TF 1-168 learnt from the MPs the following day that 64 of the prisoners, all males, were

killed during th is incident and that one person was saved. In s

763. TF 1-168 stated that he had the opportunity to speak with some of the Kam ajor

suspects before they were killed and that they explain ed that altho ugh so me of them

belonged to the Kam ajor soc iety and bore Kamajor markings on their bod ies, they neve r

participated in the fighting against the AF RC/RU F. I926 Oth ers explained to the witness that

they were civilians that had simply vo lunteered to carry loads for the Kam ajor fighters but

they did not particip ate in the fighting.1m TF 1-168 told the court that he and his colleagues

we re transferred to Kangam a on 2 1 Febru ary 1998 because the Kailahun Poli ce station was

till ed with the stench of the decomposing bod ies. 1928

764 . The Tr ial Chambe r has also examined confident ial Prosecution Exhibit 1'-277, which

in the Tr ial Chamber's view, corroborates the testimony ofTF 1-1 68.

765 . Issa Sesay, a forme r RUF co mmander and Defence witness in this case, testified that

he was in Gando rhun when he heard from one Major Gua that 60 suspected Kam aj ors had

SLA called Charles Kaiyoko whom Duawo had accuse d of "being the cause of all this troubl e".

" ' 21 TF I-168. Transcript 22 January 2009 , p. 233.t5 .

" ' 22 TF I-168. Tra nscript 22 January 2009 . p. 233.t8.

,'m TF I- 168, Transcript 22 January 2009. p. 233.t6 . The witness described that the first shot he heard was one of
"s uppressive "or "ra pid tir ing "and made the sound "pop pop pop pop pop pop pop" . Transcript 22 January
2009. p. 233.t8.
1" 24 TF I-168. Tra nscript 22 January 2009. p. 233.t6 .

" ' 25 TF I- 168. Transcript 22 January 2009. p. 233.t9. The witness explained that he learnt that the prisoner who
got away was a relative of Fatoma and that the latter had helped this prisoner escape to safety after learning the
fate of the other prisoners. Tran scr ipt 22 January 2009 . p. 1335 1.
1-' 2h TF I-168. Transcript 22 January 2009, pp. 2335 1-23352.

I·m TF I- 168. Transcript 22 January 2009. pp. 2335 1-23352 .
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been arreste d and executed in Kai lahun Town on the orders of Sam Bockari e. I929 Sesay

sta ted that upon tra velling to Kailahun Town shortly thereafter . he saw 10 corpses which had

been moved from the ro undabout to the roadside , but did not see corpses behind the MP

office because he did not go there .1930 Sesay est ima ted that fro m the way the bodies we re

sta rting to decompose , he must have arrived about five to s ix days after the killings had

taken place. 193l In cross-examination, Sesay ruled out the possibility of his own involvement

in the Kailahun massacre, sta ting that " these peopl e we re killed before he arr ived in

Kailah un" .1932 He also told the co urt that Sa m Bockar ie gave orde rs that the co rpses of the

peopl e who were ki lled shou ld not be buried and that is why ther e was such a stench in the

air.1933

766. Witness Fayia Musa another prominent member of the RUF, confirmed to the co urt

that he and s ix other co lleagues were held in detention by senior RUF commanders'Y" fo r

30 months 1935 on suspic ion o f "betray ing Foday Sa nkoh to Pres ident Kabbah and the

Niger ians" and that while in detention they were tortured and moved around severa l prisons

within Kailahun Dist rict. 1936 Fay ia told the co urt that he and his fellow prisoners we re

tran sfer red from Kangama to Kailahun Town "after the ECOMOG interventi on" and

remained in detentio n there until 29 March 1998 . Fay ia test ified that in the sa me Kailahun

Polic e sta tion, the RUF had detained 69 civilians fro m Daru and so me SLA so ldiers w ho

were arrested and brought to the prison in Kai lahun To wn.1937 On 28 March 1998 Sam

Bockarie ca me to Kailahun to chec k on the prisoners.1938 The witness who was in another

ce ll, stated that an SLA so ldie r ca lled Kaioko and nine of the 69 prison ers we re taken out of

the ce ll on the orde r of Sa m Bockar ie and around five to ten minutes later he heard

1"2RTF 1-168 . Tr anscript 22 January 2009. pp. 2335 3- 23354.

1929 1ssa Sesay, Tra nscri pt 8 July 20 10. pp . 44004-440 08. 440 10.

1'1, 0 lssa Sesay, Tra nscri pt 13 August 2010. p. 440 IO.
1" ) 1 Issa Sesay, Tra nsc ript 13 August 2010. p. 440 IO.
I'm Issa Sesay, Tra nscri pt 13 August 20 IO. pp . 46207-46209 .

I'm lssa Sesay, Tra nsc ript 13 Aug ust 20 10. p. 46209.

1" ) . Fayia Musa, Tra nscrip t 15 Ap ril 20 IO. pp. 39 112-39 126. The wi tne ss c ited Issa Sesay, Sa m Boc karie and
o the rs as bei ng respon sible for his detention. Fayia Musa, Tran script 15 Apri l 20 10. p, 39 115.

1" )5 The witness stated that they were arre sted on 29 March 1997 and even tually released in August 1999 , Fayi a
Musa, Transcri pt 15 A pril 20 10. p. 39 118.

1" , (, Fayia Musa, Transcript 15 Ap ri120 10. pp. 39 125-39 126.

I'm Fayia Musa, Transcript 15 Ap ri l 20 IO. p. 39 126.

1'I3R Fayia Musa, Transcript 15 Apri l 20 IO. pp. 39 126-39 128.

296
Ca se No.: SCSL-03-0 1-'1' 18 May 20 12


